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Presidential Documents 


Title 3—THE PRESIDENT 

Proclamation 3345 
MOTHER’S DAY, 1960 
By the President of the United States 
of America 
A Proclamation 

WHEREAS the character of America 
reflects the total character of her indi¬ 
vidual citizens; and 

WHEREAS the mothers of our Nation, 
responsible in large measure for the 
physical, intellectual, and spiritual nur¬ 
ture of their offspring, play a vital role 
in forming the character of each new 
generation; and 

WHEREAS we are grateful to every 
American mother who instills in her chil¬ 
dren an eagerness for knowledge and a 
vision of high achievement, together 
with devotion to their country, love of 
their fellow men, and faith in Almighty 
God; and 

WHEREAS, in recognition of the serv¬ 
ices rendered by American mothers, the 
Congress, by a joint resolution approved 
May 8, 1914 (38 Stat. 770), designated 
the second Sunday in May of each year 
as Mother’s Day and provided that it 
should be the duty of the President to 
request the observance of that day: 

NOW, THEREFORE, I, DWIGHT D. 
EISENHOWER, President of the United 
States of America, do hereby request 
that Sunday, May 8, 1960, be observed as 
Mother’s Day; and I direct the appro¬ 
priate officials of the Government to dis¬ 
play the flag of the United States on all 
Federal buildings on that day. 

I urge the people of the United States 
to give expression on that day to their 
love and gratitude for their mothers, 
publicly by display of the flag at their 
homes or other suitable places and pri¬ 


vately through prayer and thoughtful 
acts of affection and devotion. 

I call upon all mothers to be ever 
mindful of their responsibility for the 
growth of their children into mature 
men and women, able and willing to par¬ 
ticipate effectively in the duties and 
privileges of American citizenship. 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
Seal of the United States of America to 
be affixed. 

DONE at the City of Washington this 
fifth day of May in the year of our Lord 
nineteen hundred and sixty, and 
[seal] of the Independence of the 
United States of America the 
one hundred and eighty-fourth. 

Dwight D. Eisenhower 

By the President: 

Douglas Dillon, 

Acting Secretary of State. 

[F.R. Doc. 60-4361; Filed, May 11, 1960; 

1:12 p.m.] 


Proclamation 3346 

WORLD TRADE WEEK, 1960 

By the President of the United States 
of America 
A Proclamation 

WHEREAS the world has entered a 
new decade of increasing international 
development which promises to surpass 
all prior periods in economic progress 
and prosperity; and 
WHEREAS this development creates 
an opportunity for our Nation and our 
friends abroad to share the mutual bene¬ 
fits from expanding world trade; and 
WHEREAS expanded United States 
exports are essential to our healthy 
economic growth, add substantially to 


the millions of jobs already generated 
for our people by export trade, and con¬ 
tribute significantly to our capacity to 
sustain our international investment, 
travel, and trade; and 

WHEREAS the Government has inau¬ 
gurated a national Export Expansion 
Program to increase the sale of United 
States products abroad and to improve 
the capacity of American business for 
international competition through the 
full application of the dynamic forces 
of our free-enterprise system: 

NOW, THEREFORE, I, DWIGHT D. 
EISENHOWER, President of the United 
States of America, do hereby proclaim 
the week beginning May 15, 1960, as 
World Trade Week; and I request the 
appropriate Federal, State, and local 
officials to cooperate in the observance 
of that week. 

I also urge business, labor, agricul¬ 
tural, educational, and civic groups, as 
well as the people of the United States 
generally, to observe World Trade Week 
with gatherings, discussions, exhibits, 
ceremonies, and other appropriate activ¬ 
ities designed to emphasize the impor¬ 
tance of world trade to our economy 
and to our relations with other nations. 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
Seal of the United States of America to 
be affixed. 

DONE at the City of Washington this 
sixth day of May in the year of our 
Lord nineteen hundred and 
[seal] sixty, and of the Independence 
of the United States of America 
the one hundred and eighty-fourth. 

Dwight D. Eisenhower 

By the President: 

Douglas Dillon, 

Acting Secretary of State. 

[F.R. Doc. 60-4362; Filed, May 11, 1960; 

1:12 p.m.] 
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Rules and Regulations 


Title 6—AGRICULTURAL 
CREDIT 

Chapter IV—Commodity Stabiliza¬ 
tion Service and Commodity 
Credit Corporation, Department of 
Agriculture 

[Arndt. 3] 

PART 477—PRICE SUPPORT 
LIMITATION 

Subpart—Regulations Relating to the 
$50,000 Limitation of Nonrecourse 
Price Support for the 1960 Crop of 
Price Supported Field Crops in 
Surplus Supply 

Determination of Amounts per Person 
and Final Date for Filing Application 
for Exemption 

Basis and purpose. The purpose of 
this amendment is (1) to provide that 
any storage and other charges deducted 
from the support rate in computing the 
amount of a nonrecourse loan advance or 
purchase price paid to a person or his 
designee, where such charges are re¬ 
quired to be assumed by the person and 
have not been paid by him, and any 
additional amount of price support paid 
to a person or his designee in the settle¬ 
ment of a nonrecourse loan will be in¬ 
cluded as price support in applying the 
$50,000 limitation of nonrecourse price 
support, and (2) to change the final 
calendar date for filing applications for 
exemption from October 1, 1960, to Oc¬ 
tober 31, 1960, and to remove the re¬ 
quirement that applications for exemp¬ 
tion be filed before harvest. 

The Regulations Relating to the 
$50,000 Limitation of Nonrecourse Price 
Support for the 1960 Crop of Price Sup¬ 
ported Field Crops in Surplus Supply 
are amended as follows: 

1. Section 477.104 is amended to read 
as follows: 

§ 477.104 Determination of amounts 
per person. 

For the purpose of applying the $50,000 
limitation on the amount of nonrecourse 
price support which may be received by 
any person for any one commodity, the 
following amounts shall be included as 
price support received by such person: 

(a) In the case of any nonrecourse 
loan to or purchase from a person, there 
shall be included (1) the amount of the 
loan advance or the amount of the pur¬ 
chase price, whichever is applicable, paid 
to such person or his designee with re¬ 
spect to the commodity, (2) any storage 
and other charges deducted from the 
support rate in computing the amount 
of the loan advance or purchase price, 
and (3) any additional amount of price 
support paid to such person or his 
designee in the settlement of the loan. 
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(b) In the case of any loan to, or pur¬ 
chase from, a cooperative marketing 
organization, or with regard to price 
support on any agricultural commodity 
extended by purchases of a product of 
such commodity from, or by loans on 
such product to, persons other than the 
producer of such commodity, such limi¬ 
tation shall not apply to the amount of 
price support received by the coopera¬ 
tive marketing organization, or other 
persons, but the amount of price support 
made available to any person on his 
1960 production of a surplus agricultural 
commodity through such cooperative 
marketing organization or other person 
shall be included. 

2. Section 477.106 is amended to read 
as follows: 

§ 477.106 Application for exemption. 

Any person who, on the basis of a re¬ 
duction in his production, desires to 
qualify for an exemption from the 
$50,000 limitation on the amount of non¬ 
recourse price support which any one 
person may receive on an agricultural 
commodity shall file an application for 
such exemption. Such application shall 
be filed on Form CCC-112 with the ASC 
county committee of a county in which 
one or more of the farms in which he 
shares in the crop is located. Separate 
applications shall be filed for each com¬ 
modity, and only one application may 
be filed with respect to a commodity. 
Application forms may be obtained from 
the office of the State or county com¬ 
mittee or from the Deputy Administra¬ 
tor. Applications must be filed in suffi¬ 
cient time for the 1960 acreage devoted 
to the commodity in each county to be 
determined or verified by the county 
committee of such county, and in no 
event later than October 31, 1960. 

(Pub. Law 86-80) 

Done at Washington, D.C., this 10th 
day of May 1960. 

True D. Morse, 
Acting Secretary. 

[F.R. Doc. 60-4327; Filed, May 12, 1960; 

8:48 a.m.] 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[957.318, Arndt. 4] 

PART 957—IRISH POTATOES GROWN 
IN CERTAIN DESIGNATED COUN¬ 
TIES IN IDAHO AND MALHEUR 
COUNTY, OREGON 

Limitation of Shipments 

Findings, (a) Pursuant to Marketing 
Agreement No. 98, as amended, and Or¬ 
der No. 57, as amended (7 CFR Part 957) 


regulating the handling of Irish potatoes 
grown in certain designated counties in 
Idaho and Malheur County, Oregon, ef¬ 
fective under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), it is hereby found and determined 
that the amendment to the limitation of 
shipments, as hereinafter provided, will 
establish and maintain such minimum 
standards of quality and maturity and 
such grading and inspection require¬ 
ments as will tend to effectuate such 
orderly marketing as will be in the pub¬ 
lic interest and is not for the purpose 
of maintaining prices to farmers above 
the level which it is declared to be the 
policy of Congress to establish under said 
act. It is hereby further found and de¬ 
termined that the estimated season aver¬ 
age price to growers for potatoes for the 
1959-60 marketing season will be in ex¬ 
cess of the parity level specified in sec¬ 
tion 2(1) of the said act. 

(b) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice and engage in public rule making 
procedure, and that good cause exists 
for not postponing the effective date of 
this amendment for 30 days or any 
other period beyond the date hereinafter 
specified (5 U.S.C. 1001-1011) in that (1) 
the minimum standards of quality and 
maturity, as set forth herein, will pro¬ 
vide more orderly marketing of potatoes 
regulated under the provisions of Order 
No. 57 thafl would otherwise prevail, 
and (2), compliance with this amend¬ 
ment will not require any special prep¬ 
aration on the part of handlers which 
cannot be completed by the effective 
date. 

Order. In § 957.318 (24 F.R. 5413, 
6184, 7353, 10140) delete the introduc¬ 
tory paragraph and paragraph (a) and 
substitute in lieu thereof a new intro¬ 
ductory paragraph and a new paragraph 

(a) as set forth below. 

§ 957.318 Limitation of shipments. 

During the period May through June 
30, 1960, no person shall handle any lot 
of potatoes or cause any such potatoes 
to be handled unless such potatoes meet 
the requirements of paragraphs (a) and 

(b) of this section or unless such pota¬ 
toes are handled in accordance with 
paragraphs (c), (d), and (e) of this 
section. 

(a) Minimum quality requirements — 

(1) Grade , all varieties . U.S. No. 2, or 
better, grade. 

(2) Size —(i) Long varieties. 2 inches 
minimum diameter or 4 ounces minimum 
weight; 

(ii) Round varieties. lVe inches min¬ 
imum diameter. 

(3) Cleanliness—a) Kennebec variety. 
Not more than “slightly dirty”; 

(ii) All other varieties. At least “gen¬ 
erally fairly clean”. 
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(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 

601 - 674 ) 

Dated: May 10, 1960, to become effec¬ 
tive May 11,1960. 

S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Market¬ 
ing Service. 

[F.R. Doc. 60-4325; Filed, May 12, 1960; 
8:47 a.m.] 


Title 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Naturali¬ 
zation Service, Department of Jus¬ 
tice 

PART 2 3 1 — ARRIVAL-DEPARTURE 
MANIFESTS AND LISTS; SUPPORT¬ 
ING DOCUMENTS 

Through-Flight Passengers 

The following amendments to Chap¬ 
ter I of Title 8 of the Code of Federal 
Regulations are hereby prescribed: 

1. The second sentence of § 231.1 
Arrival manifests for passengers is 
amended to read as follows: “For air¬ 
craft, or such vessels as are given ad¬ 
vance permission to use the procedure, 
the manifest shall be in the form of a 
separate arrival-departure card (Form 
1-94) prepared for and presented by each 
passenger, except that an arrival-de¬ 
parture card is not required for an ar¬ 
riving, through-flight, air passenger at 
a United States port from which he will 
depart directly to a foreign place on the 
same flight, provided the number of such 
through-flight passengers is noted on 
Customs Form 7507 and such passengers 
remain during ground time in a separate 
area under the direction and control of 
the Service.” 

2. The second sentence of § 231.2 De¬ 
parture manifests for passengers is 
amended to read as follows: “For air¬ 
craft, or such vessels as are given ad¬ 
vance permission to use the procedure, 
the manifest shall be in the form of a 
separate arrival-departure card (Form 

f° r each passenger, except a 
through-flight passenger for whom an 
arrival-departure card was not prepared 
upon arrival.” 

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103) 

This order shall become effective on 
the date of its publication in the Federal 
Register. Compliance with the provi¬ 
sions of section 4 of the Administrative 
procedure Act (60 Stat. 238; 5 U.S.C, 
.3^ as to notice of proposed rule mak- 
and delayed effective date is un¬ 
necessary in this instance because the 
r ules prescribed by the order relieve re- 
s rictions and confer benefits upon per- 
°hs affected thereby. 

Dated: May 10,1960. 

J. M. Swing, 
Commissioner of 

Immigration and Naturalizaticm. 

IF R- Doc. 60-4323; Filed, May 12, 1960; 

8:47 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 383; Arndt. 149] 

PART 507—AIRWORTHINESS 
DIRECTIVES 


Piper Aircraft 

Several accidents have occurred in¬ 
volving Piper PA-20 and PA-22 aircraft 
as a result of wrong positioning of the 
fuel selector handle because of a lack of 
detent action in the fuel selector valve. 
This can result in fuel starvation and 
forced landings. Since safety is affected 
by this type of malfunction, inspection 
of the valve for positive detent engage¬ 
ment is required. 

In the interest of safety the Adminis¬ 
trator finds that notice and public pro¬ 
cedure hereon are impracticable and 
that good cause exists for making this 
amendment effective upon publication in 
the Federal Register. 

In consideration of the foregoing 
§ 507.10(a) (14 CFR Part 507), is hereby 
amended by adding the following new 
airworthiness directive: 

Piper. Applies to all PA-22, PA-20, PA-18 
airplanes equipped with two wing tanks. 

Compliance required prior to July 15, 1960, 
and every 100 hours’ time In service there¬ 
after. 

Several accidents have occurred involving 
engine fuel starvation attributed to a lack 
of detent action in the fuel selector valve 
(P/N 11383), causing the pilot to position the 
selector improperly. 

If the detent pin in the valve shaft is im¬ 
properly centered or if the spring retaining 
washer is installed upside down, the pin will 
not engage the slotted detent washer. 
Therefore, the fuel selector valve in the above 
listed models must be thoroughly cycled to 
determine whether or not detent engagement 
is positive. There should be four distinct 
detents in one complete cycle. If detent 
engagement is not positive, the valve must be 
replaced prior to further flight. 

Also, determine if the position of the fuel 
valve handle at detent engagement coincides 
with the proper markings on the indicator 
plate. If the handle does not coincide with 
the markings, the plate must be repositioned 
accordingly. 

(Piper Service Bulletin No. 141 covers this 
subject.) 

This amendment shall become effec¬ 
tive upon date of its publication in the 
Federal Register. 


(Secs. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a),1421,1423) 


Issued in Washington, D.C., on May 6, 
1960. 


James T. Pyle, 

Acting Administrator. 


[F.R. Doc. 60-4294; Filed, May 12, 1960; 
8:45 a.m.] 


[Reg. Docket No. 384; Arndt. 150] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Lockheed 1049 Series Aircraft 

As a result of two fatigue failures of 
the main landing gear drag strut cylin¬ 


der on Lockheed 1049 aircraft, permit¬ 
ting the landing gear to fold resulting in 
serious damage to the aircraft and jeop¬ 
ardizing the safety of the occupants, 
special inspections of the cylinder 
threads to detect early stages of cracking 
is necessary. 

In the interest of safety the Adminis¬ 
trator finds that notice and public pro¬ 
cedure hereon are impracticable and that 
good cause exists for making this amend¬ 
ment effective upon publication in the 
Federal Register. 

In consideration of the foregoing 
§ 5Q7.10(a) (14 CFR Part 507), is hereby 
amended by adding the following new 
airworthiness directive: 

Lockheed. Applies to all Model 1049 Series 
aircraft equipped with drag strut assem¬ 
blies with ground Acme threads, P/N 
469080-5 and -6, Serial Numbers 6001 
through G363 and 10001 through 10036, 
manufactured by Sargent Engineering 
Corporation. 

Compliance required as indicated. 

As a result of two failures of the main 
landing gear drag strut cylinder, P/N 
471035-3, the following inspections and re¬ 
work are required, unless already accom¬ 
plished : 

(a) Within the next 425 hours’ time in 
service inspect the root of the 6% 6 -inch 
diameter thread and thread relief area in 
the cylinder, P/N 471035-3, for cracks using 
one of the following inspection methods; 

(1) Dye penetrant method. 

(2) Magnetic particle method (liquid sus¬ 
pension only). 

(3) Eddy current method. 

(b) If no cracks are found, reinspection 
is required as follows, except that such re¬ 
inspection will not be required if the parts 
are reworked in accordance with the rework 
instructions in (c). 

(1) If inspection method (a)(1) or (a) 

(2) is employed, reinspection is required 
every 1,000 hours’ time in service. 

(2) If inspection method (a) (3) is em¬ 
ployed, reinspection is required every 4,000 
hours’ time in service. 

(c) Rework instructions: 

(1) Remove 0.020-inch material by re¬ 
machining new Acme threads and new 
thread relief in the cylinder, taking care to 
prevent heating of the cylinder material 
which may affect its strength. Grinding or 
rolling processes must not be used for mak¬ 
ing the threads. 

(2) Cadmium plate the machine surfaces 
in accordance with aircraft practices for 
heat-treated steel. 

(3) A new nut, Lockheed P/N 557466-1, or 
equivalent, must be used to replace the 
existing nut. 

(4) Reassemble the strut assembly and 
proof test to 12,300 p.s.i. 

(Lockheed 1049 Service Bulletin 3112 
covers these rework instructions.) 

(d) Parts found cracked must be replaced 
prior to further flight. Parts in which a heat 
affected zone is indicated by inspection 
method (a)(3) must be reworked in accord¬ 
ance with (c) within 1000 hours’ time in 
service. 

(Lockheed Service Letter FS/240867L 
covers this same subject.) 

This amendment shall become effective 
upon date of its publication in the Fed¬ 
eral Register. 


(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 


Issued in Washington, D.C., on May 
6, 1960. 


James T. Pyle, 
Acting Administrator. 


[F.R. Doc. 60-4295; Filed, May 12, 1960; 
8:45 a.m.] 
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[Airspace Docket No. 60-WA-12] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

Modification 

On March 1,1960, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (25 F.R. 1802) stating that 
the Federal Aviation Agency proposed 
to modify VOR Federal airway No. 298 
between Dubois, Idaho, and Boysen 
Reservoir, Wyo., by redesignating the 
airway segment via DuNoir, Idaho. 

No adverse comments were received 
regarding the proposed amendment. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
and for the reasons stated in the notice, 
the following action is taken: 

In the text of § 600.6298 (25 F.R. 2199), 
“Dubois, Idaho, VOR; Boysen Reservoir, 
Wyo., VORTAC;” is deleted and “Dubois, 
Idaho, VOR; DuNoir, Idaho, VOR; Boy¬ 
sen Reservoir, Wyo., VORTAC;” is sub¬ 
stituted therefor. 

This amendment shall become effec¬ 
tive 0001 e.s.t., June 30, 1960. 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 

Issued in Washington, D.C., on May 
6, 1960. 

D. D, Thomas, 
Director, Bureau of 
Air Traffic Management . 

[F.R. Doc. 60-4298; Filed, May 12, 1960; 
8:45 a.m.] 


[Airspace Docket No. 59-WA-221] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

Modification 

On March 1,1960, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (25 F.R. 1801) stating that 
the Federal Aviation Agency proposed 
the modification of VOR Federal airway 
No. 214 between Zanesville, Ohio, and 
Pittsburgh, Pa. 

No adverse comments were received 
regarding the proposed amendment. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
and for the reasons stated in the notice, 
the following action is taken: 

In the text of § 600.6214 (24 F.R. 
10522), “INT of the Zanesville, Ohio, 
VOR 088° and the Pittsburgh VOR 244° 
radials;” is deleted and “Bellaire, Ohio, 
VOR;” is substituted therefor. 

This amendment shall become effec¬ 
tive 0001 e.s.t., June 30, 1960. 


(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 


Issued in Washington, D.C., on May 6, 
1960. 


D. D. Thomas, 
Director, Bureau of 
Air Traffic Management . 


[F.R. Doc. 60-4299; Filed, May 12, 1960; 
8:45 a.m.] 


[Airspace Docket No. 60-FW-8] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 


Modification 


On March 12, 1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 F.R. 2107) stating 
that the Federal Aviation Agency pro¬ 
posed to modify VOR Federal airway No. 
74 between Little Rock, Ark., and Pine 
Bluff, Ark. 

No adverse comments were received 
regarding the proposed amendment. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
and for the reasons stated in the notice, 
the following action is taken: 

In the text of § 600.6074 (24 F.R. 
10513) “intersection of the Little Rock 
omnirange 141° and the Pine Bluff omni¬ 
range 007° radials;” is deleted. 

This amendment shall become effec¬ 
tive 0001 e.s.t. June 30,1960. 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 


Issued in Washington, D.C., on May 9, 
1960. 


D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 


[F.R. Doc. 60-4301; Filed, May 12, 1960; 
8:46 a.m.] 


[Airspace Docket No. 59-WA-182] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

Modification 

On October 31, 1959, a notice of pro¬ 
posed rule making was published in the 
Federal Register (24 F.R. 8096) stating 
that the Federal Aviation Agency pro¬ 
posed to modify the segment of VOR 
Federal airway No. 11 between the Indi¬ 
anapolis, Ind., VOR and the Fort Wayne, 
Ind., VOR. 

On March 25, 1960, a modification of 
proposal was published in the Federal 
Register (25 F.R. 2544) stating that the 
Federal Aviation Agency proposed to 
modify the west alternate to Victor 11 
between the Indianapolis VORTAC and 
the Fort Wayne VORTAC rather than 
the main airway segment of Victor 11 
between these two points as proposed in 
the notice. It was further proposed to 
modify a segment of Victor 96 to coin¬ 


cide with realigned Victor 11 west. The 
period for submitting written data, views 
or arguments was extended to April 15, 
1960. 

No adverse comments were received re¬ 
garding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator, and for the 
reasons stated in the notice and the 
modification of proposal, the following 
actions are taken: 

1. In the text of § 600.6011 (24 F.R. 
10505), “and also a west alternate via 
the INT of the Indianapolis VOR 022° 
and the Fort Wayne VORTAC 232° 
radials;” is deleted and “and also a west 
alternate via the INT of the Indianapolis 
VORTAC 022° True and the Fort Wayne 
VORTAC 233° True radials;” is sub¬ 
stituted therefor. 

2. In the text of § 600.6096 (24 F.R. 
10514), “From the intersection of the 
Indianapolis, Ind., omnirange 022° and 
the Fort Wayne VORTAC 232° radials” 
is deleted and “From the INT of the 
Indianapolis, Ind., VORTAC 022° True 
and the Fort Wayne VORTAC 233° True 
radials” is substituted therefor. 


These amendments shall become effec¬ 
tive 0001 e.s.t., June 30, 1960. 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 


Issued in Washington, D.C., on May 9, 
1960. 


D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 


[F.R. Doc. 60-4303; Filed. May 12, 1960 ; 
8:46 a.m.] 


[Airspace Docket No. 59-FW-81] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

Modification 

On January 23, 1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 F.R. 611) stating 
that the Federal Aviation Agency pro¬ 
posed to modify the segment of VOR 
Federal airway No. 94 between Gregg 
County, Tex., and Monroe, La., and the 
south alternate to VOR Federal airway 
No. 18 between Shreveport, La., and 
Monroe. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. In the text of § 600.6094 (24 F.R. 
10514, 25 F.R. 2884) “INT of the Gregg 
County VOR 092° and the Monroe VOR 
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267° radials; to the Monroe, La., VOR.” 
is deleted and “INT of the Gregg County 
VOR 091° True and the Monroe 
VORTAC 268° True radials; to the Mon¬ 
roe, La., V O R T A C.” is substituted 
therefor. 

2. In the text of § 600.6018 (24 P.R. 
10507, 25 F.R. 2525, 3814) "‘Shreveport, 
La., VOR; Monroe, La., VOR, including 
a north alternate and also a south alter¬ 
nate via the INT of the Shreveport VOR 
117° and the Monroe VOR 267° radi¬ 
als;” is deleted and "‘Shreveport, La., 
VORTAC; Monroe, La., VORTAC, in¬ 
cluding a N alternate and also a S alter¬ 
nate via the INT of the Shreveport 
VORTAC 117° True and the Monroe 
VORTAC 268° True radials;” is substi¬ 
tuted therefor. 

These amendments shall become effec¬ 
tive 0001 e.s.t., July 28,1960. 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348,1354) 

Issued in Washington, D.C., on May 9, 

1960. 

D. D. Thomas, 
Director , Bureau of 
Air Traffic Management. 

{F.R. Doc. 60-4310; Filed, May 12, 1960; 
8:46 a.m.] 


[Airspace Docket No. 59-FW-40] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 

Modification of VOR Federal Airway 
and Associated Control Areas; 
Change of Effective Date 

On April 16,1960, there were published 
in the Federal Register (25 F.R. 3317) 
amendments to §§ 600.6134 and 601.6134 
of the regulations of the administrator. 
These amendments, to be effective June 
2.1960, modified VOR Federal airway No. 
134, and its associated control areas, be¬ 
tween Evergreen, Ala., and Atlanta, Ga. 

This modification to Victor 134 is part 
of the rearrangement of the airway 
structure in the Atlanta terminal area. 
This action is one of several associated 
^ith the commissioning of the Talladega, 
Ga> > VOR and should be made effective 
concurrently with the commissioning 
thereof. Therefore, it is considered de¬ 
sirable to amend the effective date of the 
above-mentioned amendments to Sep¬ 
tember 22 , I960. 

Since this action does not impose a 
Ur den on the public, compliance with 
he notice, public procedure and effec- 
we date requirements of section 4 of the 
hiinistrative Procedure Act is un¬ 
necessary. 

In consideration of the foregoing, and 
isuant to the authority delegated to 
e by the Administrator (24 F.R. 4530), 


effective immediately, Airspace Docket 
No. 59-FW-40 is hereby modified as 
follows: 

Delete ""effective 0001 e.s.t. June 2, 
I960.” and substitute therefor “effective 
0001 e.s.t. September 22, 1960.” 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 

Issued in Washington, D.C., on May 
6, 1960. 

D. D. Thomas, 
Director , Bureau of 
Air Traffic Management. 

[F.R. Doc. 60-4296; Filed, May 12, 1960; 
8:45 a.m.l 


[Airspace Docket No. 59-FW-60] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 


Modification of VOR Federal Airway 

and Associated Control Areas; 

Change in Effective Date 

On April 9, 1960, there were published 
in the Federal Register (25 F.R. 3067) 
amendments to §§ 600.6241 and 601.6241 
of the regulations of the Administrator. 
These amendments, to be effective June 
2, 1960, modified VOR Federal airway 
No. 241, and its associated control areas, 
between Columbus, Ga,, and Atlanta, Ga. 

This modification to Victor 241 is part 
of the rearrangement of the airway 
structure in the Atlanta terminal area. 
This action is one of several associated 
with the commissioning of the Talla¬ 
dega, Ga., VOR and should be made 
effective concurrently with the commis¬ 
sioning thereof. Therefore, it is consid¬ 
ered desirable to amend the effective date 
of the above-mentioned amendments to 
September 22,1960. 

Since this action does not impose a 
burden on the public, compliance with 
the notice, public procedure and effec¬ 
tive date requirements of section 4 of 
the Administrative Procedure Act is un¬ 
necessary. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530), 
effective immediately, Airspace Docket 
No. 59-FW-60 is hereby modified as 
follows: 

Delete ""effective 0001 e.s.t. June 2, 
1960.” and substitute therefor “effective 
0001 e.s.t. September 22,1960.” 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 


Issued in Washington, D.C., on May 6, 
1960. 


D. D. Thomas, 
Director , Bureau of 
Air Traffic Management. 


[F.R. Doc. 60-4297; Filed, May 12, 1960; 
8:45 a.m.] 


[Airspace Docket No. 59-WA-205] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 


PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 


Designation of Federal Airway and 
Associated Control Areas 


On March 1, 1960, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (25 F.R. 1804) stating that 
the Federal Aviation Agency proposed to 
designate VOR Federal airway No. 457 
and its associated control areas from 
Norwich, Conn., to Boston, Mass. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. In Part 600 (24 F.R. 10487), the fol¬ 
lowing is added: 

§ 600.6457 VOR Federal airway No. 457 
(Norwich, Conn., to Boston, Mass.), 

From the Norwich, Conn., VORTAC 
via the Providence, R.I., VOR; INT of 
the Providence VOR 017° True and the 
Boston, Mass., VOR 223° True radials; 
to the Boston, Mass., VOR. 

2. In Part 601 (24 F.R. 10530), the 
following is added: 

§ 601.6457 VOR Federal airway No. 457 
control areas (Norwich, Conn., to 
Boston, Mass.). 

All of VOR Federal airway No. 457. 

These amendments shall become effec¬ 
tive 0001 e.s.t., June 30, 1960. 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 


Issued in Washington, D.C., on May 9, 
1960. 

D. D. Thomas, 
Director , Bureau of 
Air Traffic Management. 

[F.R. Doc. 60-4304; Filed, May 12, 1960; 
8:46 a.m.] 


[ Airspace Docket No. 59-WA-222 ] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 

Modification of Federal Airway and 
Associated Control Areas 

On March 1, 1960, a notice of proposed 
rule making was published in the Fed- 
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eral Register (25 F.R. 1803) stating that 
the Federal Aviation Agency proposed to 
modify the segment of VOR Federal air¬ 
way No. 443 and its associated control 
areas between Glen Dale, W. Va., and 
Newcomerstown, Ohio. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
and for the reasons stated in the notice, 
§§ 600.6443 (25 F.R. 583) and 601.6443 
(25 F.R. 583) are amended to read: 

§ 600.6443 VOR Federal airway No. 443 
(Bellaire, Ohio, to Cleveland, Ohio). 

From the Bellaire, Ohio, VOR via the 
Newcomerstown, Ohio, VOR; Tiverton, 
Ohio, VOR; to the Cleveland, Ohio, VOR, 
including an E alternate via the INT of 
the Tiverton VOR 017° True and the 
Cleveland VOR 138° True radials. 

§ 601.6443 VOR Federal airway No. 443 
control areas (Bellaire, Ohio, to 
Cleveland, Ohio). 

All of VOR Federal airway No. 443, in¬ 
cluding an E alternate. 

These amendments shall become effec¬ 
tive 0001 e.s.t. June 30, 1960. 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 


Issued in Washington, D.C., on May 6, 
1960. 


D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 60-4300; Filed, May 12, 1960; 
8:45 a.m..] 


[Airspace Docket No. 60-LA-4] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 

Modification of Federal Airway and 
Associated Control Areas 

On March 1, 1960, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (25 F.R. 1803) stating that 
the Federal Aviation Agency proposed to 
modify VOR Federal airway No. 257 be¬ 
tween Promontory Point, Utah, and 
Malad City, Idaho. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 


The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
and for the reasons stated in the notice, 
the following actions are taken: 

§ 600.6257 [Amendment] 

1. In the text of § 600.6257 (24 F.R. 
10524), “Malad City, Idaho, VOR;” is de¬ 
leted and “Malad City, Idaho, VOR in¬ 
cluding a west alternate from the INT 
of the Malad City VOR 179° True and 
the Ogden, Utah, VOR 276° True radials 
via the INT of the Salt Lake City, Utah, 
VORTAC 320° True and the Malad City 
VOR 200° True radials;” is substituted 
therefor. 

2. Section 601.6257 (24 F.R. 10604) is 
amended to read: 

§ 601.6257 VOR Federal airway No. 257 
control areas (Phoenix, Ariz., to 
Great Fallsj Mont.). 

All of VOR Federal airway No. 257 in¬ 
cluding west alternates, but excluding 
the airspace between the main airway 
and its west alternate from the Bryce 
Canyon, Utah, VOR to the Delta, Utah, 
VOR. 


These amendments shall become effec¬ 
tive 0001 e.s.t. July 28,1960. 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 


Issued in Washington, D.C., on May 9, 
1960. 


D. D. Thomas, 
Director, Bureau of 
Air Traffic Management . 


[F.R. Doc. 60-4311; Filed, May 12, 1960; 
8:46 a.m.] 


[Airspace Docket No. 59-FW-37] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 

Modification of Federal Airway and 
Associated Control Areas 

On December 9, 1959, a notice of pro¬ 
posed rule making was published in the 
Federal Register (24 F.R. 9936) stating 
that the Federal Aviation Agency pro¬ 
posed to designate a segment of VOR 
Federal airway No. 66, and its associated 
control areas, from Tuscaloosa, Ala., to 
McDonough, Ga., via a VOR to be com¬ 
missioned approximately April 1, 1960, 
near Talladega, Ala. Subsequent to pub¬ 
lication of the notice, the commissioning 
date of the VOR was extended to August 
25, 1960. 

The Ail* Transport Association did not 
object to the proposed amendments but 
recommended the segment of airway be 
further extended from Tuscaloosa to Co¬ 
lumbus, Miss. The Federal Aviation 


Agency will obtain current traffic figures 
between Tuscaloosa and Columbus, and 
upon receipt of recommendations from 
the Atlanta and Memphis Air Route 
Traffic Control Centers, the Air Trans¬ 
port Association recommendation will be 
given further study. Additionally, al¬ 
though the notice indicated that the seg¬ 
ment of Victor 66 between the Talladega 
VOR and the McDonough VOR would be 
designated direct, station-to-station, it 
is being designated via the Talladega 
VOR 092° True and the McDonough 
VOR 256° True radials. This is neces¬ 
sary to provide separation between Vic¬ 
tor 66 and VOR Federal airway No. 18 
and will permit simultaneous use of these 
airways at the same altitude. The dog- 
legging of this segment of Victor 66 will 
move the center line approximately 8 
miles south of a direct line between the 
Talladega VOR and the McDonough 
VOR, but will involve no additional 
airspace. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been^afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 FH. 4530) 
and for the reasons set forth in the no¬ 
tice, §§ 600.6066 (24 F.R. 10512) and 
601.6066 (24 F.R. 10600) are amended as 
follows: 

1. Section 600.6066 VOR Federal air¬ 
way No. 66 (San Diego, Calif., to Sulphur 
Springs, Tex.): 

(a) In the caption delete “(San Diego, 
Calif., to Sulphur Springs, Tex.). 1 * and 
substitute therefor “(San Diego, Calif., to 
Sulphur Springs, Tex., and Tuscaloosa, 
Ala., to McDonough, Ga.).” 

(b) In the text delete “to the Sulphur 
Springs, Tex., VOR.” and substitute 
therefor “to the Sulphur Springs, Tex., 
VOR. From the Tuscaloosa, Ala., VOR 
via the Talladega, Ala., VOR; INT of 
the Talladega VOR 092° True and the 
McDonough VOR 256° True radials; to 
the McDonough, Ga., VOR.” 

2. In the caption of § 601.6066 VOR 
Federal airway No. 66 control areas (San 
Diego, Calif., to Sulphur Springs, Tex.), 
delete “(San Diego, Calif., to Sulphur 
Springs, Tex.):* and substitute therefor 
“(San Diego, Calif., to Sulphur Springs, 
Tex., and Tuscaloosa, Ala., to McDon¬ 
ough, Ga.).** 

These amendments shall become effec¬ 
tive 0001 e.s.t. September 22, 1960. 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 

Issued in Washington, D.C., on May 10, 
1960. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 60-4319; Filed, May 12, 1900; 

8:47 a.m.l 
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|Airspace Docket No. 59-LA-14] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 

Revocation of Segment of Federal 
Airway and Associated Control 

Areas 

On January 21, 1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 P.R. 516) stating 
that the Federal Aviation Agency pro¬ 
posed to revoke VOR Federal airway No. 
247 and its associated control areas in 
its entirety between Scottsbluff, Nebr., 
and Crazy Woman, Wyo. Subsequent to 
publication of the notice, it was deter¬ 
mined that the segment of Victor 247 
between Douglas, Wyo., and Crazy 
Woman was required for air traffic man- 
agement purposes. Accordingly, a modi¬ 
fication of the proposal was published in 
the Federal Register (25 F.R. 3086) 
amending the original notice by revoking 
only that segment of Victor 247 and its 
associated control areas between Scotts¬ 
bluff and Douglas. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
and for the reasons stated in the notice 
•and the modification of proposal, the 
following actions are taken: 

1. Section 600.6247 (24 F.R. 10523) is 
amended to read: 

§ 600.6247 VOR Federal airway No. 247 
(Douglas, Wyo., to Crazy Woman, 
Wyo.). 

Prom the Douglas, Wyo., VOR, to the 
Crazy Woman, Wyo., VOR. 

2. Section 601.6247 (24 P.R. 10604) is 
amended to read: 

§ 601.6247 VOR Federal airway No. 247 
control areas (Douglas, Wyo., to 
Crazy Woman, Wyo.). 

All of VOR Federal airway No. 247. 

These amendments shall become effec¬ 
tive 30 days after the date of publication 
m the Federal Register. 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U -S.C. 1348, 1354) 


Issued in Washington, D.C., on May 
10, 1960. 

D. D. Thomas, 

' Director , Bureau of 

Air Traffic Management . 

[F.R. Doc. 60-4316; Filed, May 12, 1960; 
8:46 a.m.] 


[Airspace Docket No. 59-NY-54] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 

Modification of Federal Airway, As¬ 
sociated Control Areas and Report¬ 
ing Points 

On March 1, 1960, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (25 F.R. 1803) stating that 
the Federal Aviation Agency proposed 
to revoke the segment of Blue Federal 
airway No. 40, and its associated control 
areas, from Concord, N.H., to Lebanon, 
N.H. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
and for the reason stated in the notice, 
§§ 600.640 (24 F.R. 10501), 601.640 (24 
F.R. 10546) and 601.4640 (24 F.R. 10596) 
are amended to read: 

§ 600.640 Blue Federal airway No. 40 
(Lebanon, N.H., to Burlington, Vt.). 

From a point at latitude 43°38'00" N., 
longitude 72° 20'00" W., via a point 
at latitude 44° 12'00" N., longitude 

72°34'00" W.; to the Burlington, Vt. RR. 

§ 601.640 Blue Federal airway No. 40 
control areas (Lebanon, N.H., to 
Burlington, Vt.). 

All of Blue Federal airway No. 40. 

§ 601.4640 Blue Federal airway No. 40 
(Lebanon, N.H., to Burlington, Vt.). 

No reporting point designation. 

These amendments shall become effec¬ 
tive 0001 e.s.t. June 30, 1960. 

(Sec. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 
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Issued in Washington, D.C., on May 9, 
1960. 


D. D. Thomas, 
Director , Bureau of 
Air Traffic Management . 


[F.R. Doc. 60-4302; Filed, May 12, 1960; 
8:46 a.m.] 


[Airspace Docket No. 59-AN-4] 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 

Modification of Control Zone and 
Designation of Control Area Ex¬ 
tension 

On December 16, 1959, a notice of pro¬ 
posed rule making was published in the 
Federal Register (24 F.R. 10162) stat¬ 
ing that the Federal Aviation Agency 
was considering amendments to Part 601 
and § 601.1984 of the regulations of the 
Administrator which would modify the 
control zone and designate a control area 
extension at Kenai, Alaska. 

As stated in the notice, the present 
Kenai control zone is designated within 
a 5-mile radius of the Kenai airport. 
A control zone extension within 2 miles 
either side of the northeast course of 
the Kenai radio range extending from 
the 5-mile radius zone to a point 12 miles 
northeast of the Kenai radio range is 
required to provide protection for air¬ 
craft executing a standard instrument 
approach based on the Kenai radio 
range. An additional control zone ex¬ 
tension 2 miles either side of the 025° 
True radial of the Kenai VOR from the 
5-mile radius zone to a point 12 miles 
northeast of the VOR is required to pTo- 
vide protection for aircraft conducting 
a standard instrument approach based 
on this VOR. A control area extension 
within a 25-mile radius of the Kenai 
airport is required to provide protection 
for aircraft executing missed approach 
procedures and jet-penetration ap¬ 
proaches. Establishment of the Kenai 
VOR has been rescheduled, and will now 
be commissioned approximately June 15, 
1960, rather than April 15,1960, as stated 
in the notice. 

The Aircraft Owners and Pilots Asso¬ 
ciation objected to proposed control 
zone extensions. The two points in the 
objection are: 

1. The need for flight of aircraft at an al¬ 
titude below 1000 feet above ground at a 
distance beyond 5 (statute) miles is not es¬ 
tablished in this proposal. 

2. A control zone of such size is not in ac¬ 
cordance with the Administrator’s circular 
letter of 10 October 1956 which sets forth 
principles to be followed in establishing 
control zones. 
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In accordance with the prescribed 
radio range approach (and similarly the 
VOR approach) the procedure turn is 
completed at 1,400 feet MSL (1307 feet 
above the surface of the airport) within 
10 nautical miles (12 statute miles) and 
descent can then be made to cross the 
radio range at 800 feet MSL (707 feet 
above the surface of the airport). The 
point at which aircraft would reach 1000 
feet above the surface is indefinite, and 
protective airspace must be provided out 
to the point of the procedure turn, or 10 
nautical miles (12 statute miles). 

In respect to the second point of the 
objection, the Federal Aviation Agency 
policy in regard to the establishment of 
control zones is that normally the con¬ 
trol zone will be a designated area of five 
mile radius centered on the airport. 
However, this basic circular area is then 
modified when necessary by extending 
the control zone two miles on either side 
of the low approach path out to a point 
where aircraft are authorized to descend 
below 1000 feet above terrain and, there¬ 
fore, the action taken herein is in con¬ 
formance with the above policy. 

No other adverse comments were re¬ 
ceived regarding the proposed amend¬ 
ments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530), 
Part 601 (24 F.R. 10530) and § 601.1984 
(24 F.R. 10570) are amended as follows: 

1. Section 601.2456 is added to read: 

9 

§ 601.2456 Kenai, Alaska, control zone. 

Within a 5-mile radius of the geo¬ 
graphical center of the Kenai, Alaska, 
Airport (latitude 60°33 '50" N., longitude 
151°15'00" W.); within 2 miles either 
side of the NE course of the Kenai RR 
from the 5-mile radius zone to a point 
12 miles NE of the RR, and within 2 miles 
either side of the 025° True radial of the 
Kenai VOR, from the 5-mile radius zone 
to a point 12 miles NE of the VOR. 

2. Section 601.1473 is added to read: 

§ 601.1473 Control area extension 
(Kenai, Alaska). 

The airspace within a 25-mile radius 
of the geographical center of the Kenai, 
Alaska, Airport (latitude 60°33'50" N., 
longitude 151°15'00” W.). 

§ 601.1984 [Amendment] 

3. In the text of § 601.1984 “Kenai, 
Alaska: Kenai Airport.” is deleted. 

These amendments shall become effec¬ 
tive 0001 e.s.t., July 28, 1960. 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 

Issued in Washington, D.C., on May 10, 
1960. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management . 

[F.R. Doc. 60-4320; Filed, May 12, 1960; 

8:47 a.m.] 


\ 


[Airspace Docket No. 60-WA-17] 

PART 6 0 2 — ESTABLISHMENT OF 
CODED JET ROUTES AND NAVI¬ 
GATIONAL AIDS IN THE CON¬ 
TINENTAL CONTROL AREA 


Revocation of Coded Jet Route 


On March 11, 1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 F.R. 2086) stating 
that the Federal Aviation Agency pro¬ 
posed to revoke VOR/VORTAC jet route 
No. 14 in its entirety. 

No adverse comments were received 
regarding the proposed amendment. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rule herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
and for the reasons stated in the notice, 
Part 602 (14 CFR, 1958 Supp., Part 602) 
is amended as follows: 

Section 602.514 VOR/VORTAC jet 
route No. 14 ( Oakland, Calif., to New 
York, N.Y.) is revoked. 

This amendment shall become effec¬ 
tive 0001 e.s.t. June 30, 1960. 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 


Issued in Washington, D.C., on May 9, 
1960. 


D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 


[F.R. Doc. 60-4312; Filed, May 12, 1960; 
8:46 a.m.] 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER A—INCOME AND EXCESS AND 
PROFITS TAXES 

[T.D. 6465] 

[Regs. Ill] 

PART 29—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1941 

[Regs. 118] 

PART 39—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1951 

Miscellaneous Amendments 

On January 15, 1960, notice of pro¬ 
posed rule making regarding amend¬ 
ments to conform Regulations 118 (26 
CFR (1939) Part 39), for taxable years 
beginning after December 31, 1951, and 
Regulations 111 (26CFR (1939) Part 29), 
for taxable years beginning after Decem¬ 
ber 31, 1941, to sections 92 and 103 (a) 
and (c) of the Technical Amendments 
Act of 1958 (72 Stat. 1667, 1675), to the 
Act of January 28, 1956 (Public Law 397, 
84th Cong., 70 Stat. 7), and to the Act 


of June 29, 1956 (Public Law 629, 84th 
Cong., 70 Stat. 405), was published in the 
Federal Register (25 F.R. 350). No ob¬ 
jections to the rules proposed having 
been received during the 30-day period 
prescribed in the notice, the regulations 
as so published are hereby adopted. 

(53 Stat. 32, 467; 26 U.S.C. 62, 3791) 

[seal] Dana Latham, 

Commissioner of Internal Revenue. 

Approved: May 9, 1960. 

Fred C. Scribner, Jr., 

Acting Secretary of the Treasury. 

Regulations 118 

Paragraph 1. The following is inserted 
immediately after paragraph (c) (3) of 
§ 39.22(o)-l: 

§ 39.22 (p) Statutory provisions; income 
taxes paid under contract. 

Sec. 22. Gross income. * * * 

(p) Income taxes paid under contract by 
one corporation for another corporation. 
If— 

(1) A contract was entered into before 
January 1, 1952, 

(2) Under the contract, one party (here¬ 
inafter referred to as the “payor”) is obli¬ 
gated to pay, or to reimburse another party 
(hereinafter referred to as the “payee”) for 
any part of the tax imposed by this chapter 
on the payee with respect to the income de¬ 
rived under the contract by the payee from 
the payor, and 

(3) Both the payor and the payee are 
corporations, 

then gross income of the payee shall not in¬ 
clude ahy such payment or reimbursement 
other than the payment or reimbursement 
of the tax imposed by this chapter on the 
payee with respect to the income derived 
under the contract by the payee from the 
payor, determined without the inclusion of 
any such payment or reimbursement in gross 
income, and a deduction for all such pay¬ 
ments or reimbursements shall be allowed 
to the payor but only to the extent that any 
such payment or reimbursement is attribut¬ 
able to an amount paid by the payor to the 
payee under the contract (other than any 
payment or reimbursement of the tax im¬ 
posed by this chapter) which is allowable as 
a deduction to the payor. For purposes of 
this subsection, a contract shall be considered 
to have been entered into before January 1, 
1952, if it is a renewal or continuance of a 
contract entered into before such date and if 
such renewal or continuance was made in 
accordance with an option contained in the 
contract on December 31, 1951. For purposes 
of this subsection, a contract includes a 
lease. 

[Sec. 22(p) as added by sec. 92, Technical 
Amendments Act of 1958 (72 Stat. 1667)] 

Sec. 92. Income taxes paid under contract 
[Technical Amendments Act of 1958 , ap¬ 
proved September 2, 1958] —(a) Amendment 
of 1939 Code. Section 22 of the Internal 
Revenue Code of 1939 is amended by adding 
after subsection (o) the following new sub¬ 
section : 

(p) Income taxes paid under contract by 
one corporation for another corporation . 

* * ♦ 

(b) Effective date, etc. The amendment 
made by subsection (a) shall apply with re¬ 
spect to taxable years beginning after De¬ 
cember 31, 1951, to which the Internal Rev¬ 
enue Code of 1939 applies. If refund or 
credit of any overpayment resulting from 
the application of the amendment made by 
subsection (a) of this section is prevented 
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on the date of the enactment of this Act, or 
within 6 months from such date, by the op¬ 
eration of any law or rule of law (other than 
section 3760 of the Internal Revenue Code 
of 1939 or section 7121 of the Internal Rev¬ 
enue Code of 1954, relating to closing agree¬ 
ments, and other than section 3761 of the 
Internal Revenue Code of 1939 or section 
7122 of the Internal Revenue Code of 1954, 
relating to compromises), refund or credit of 
such overpayment may, nevertheless, be 
made or allowed if claim therefor is filed 
within 6 months from such date. No inter¬ 
est shall be paid on any overpayment result¬ 
ing from the application of the amendment 
made by subsection (a) of this section. 

Par. 2. The following is inserted im¬ 
mediately after paragraph (c) (2) of 
§ 39.115 (m)-l: 

§39.115(n) Statutory provisions; cer¬ 
tain distributions in kind. 


Sec. 115. Distributions by corporations. 
• * * 

(n) Certain distributions in kind. (1) 
Notwithstanding any other provision of this 
section, a distribution of property by a corpo¬ 
ration to its stockholders, with respect to its 
stock, shall be (except as provided in para¬ 
graph (2)) considered to be a distribution 
which is not a dividend (whether or not 
otherwise a dividend) to the extent that the 
fair market value of such property exceeds 
the earnings and profits of such corporation 
accumulated after February 28, 1913, and the 
earnings and profits of the taxable year 
(computed as of the close of the taxable year 
without diminution by reason of any dis¬ 
tributions, except those described in sub- 
paragraphs (A), (B), and (C) of paragraph 
(3), made during the taxable year) without 
regard to the amount of the earnings and 
profits at the time the distribution was made. 
The preceding sentence shall not prevent 
the application of subsection (d) to any 
such distribution. 

(2) If any portion of a distribution of 
property by a corporation to its shareholders, 
with respect to its stock, is a dividend solely 
by reason of the last sentence of subsection 

(a), then— 

(A) Paragraph (1) shall not apply to such 

distribution, but 

(B) Such distribution shall be considered 
to be a distribution which is not a dividend 
(whether or not otherwise a dividend) to 
the extent that the fair market value of 
such property exceeds the Subchapter A net 
income referred to in the last sentence of 
subsection (a), adjusted as provided in such 
sentence. 


In applying this paragraph, distributions de¬ 
scribed in subparagraphs (A), (B), and (C) 
of paragraph (3) shall be taken into account 
before other distributions. 

(3) This subsection shall apply to any 
distribution of property other than— 

(A) Money, 

Inventor y assets, as defined In section 

iqr/i ^ of the eternal Revenue Code of 

1954, or 

m Distri ^tions described in section 312 
of Internal Revenue Code of 1954. 

* 15 ( n ) as added by sec. 3, Pub. Law 629, 
(70 Stat. 405) ] 

Sec. 3. Certain distributions in kind [Act 
70 29, 1956 ( Pub • Law 629, 84th Cong., 

Z f o fV 05) ]- < a > Section 115 of the In- 

distrih^f 7611116 Code of 1939 (relating to 
am P ^ U l°v. ns by corporations) is hereby 
Ion™. ■ by addin S at the end thereof the 
following new subsection: 

fbl Certain distributions in kind. * * * 
amendment made by this section 
of moo?. 115 ot tbe Internal Revenue Code 
of snow Sha11 be effect ive as if it were a part 
the Tr»+ sectlon °n the date of enactment of 
internal Revenue Code of 1939, except 


that it shall not apply to any taxable year 
of a shareholder which was a corporation and 
which filed a return for such year reporting 
dividends in accordance with publicly an¬ 
nounced litigation policies of the Secretary 
or his delegate which had not been revoked 
at the time such return was filed. No interest 
shall be allowed or paid in respect of any 
overpayment of tax resulting from the 
amendment made by this section. 

§ 39.131(b)—1 fAmendment] 

Par. 3. The parenthetical clause in the 
first sentence of paragraph (a) of 
§ 39.131 (b)-l is amended to read as fol¬ 
lows: “ (including the taxes which, in 
accordance with the provisions of section 
131 (e) and (f), are deemed to have been 
paid or accrued) ”. 

§ 39.131(e) [Amendment] 

Par. 4. Section 39.131(e) is amended 
by adding at the end of subsection (e) 
of section 131 the following new sentence 
and historical note: 

For the purposes of this section, the recipient 
of a royalty or other amount paid or accrued 
as consideration for the use of, or for the 
privilege of using, copyrights, patents, de¬ 
signs, secret processes and formulas, trade¬ 
marks, and other like property, and derived 
from sources within the United Kingdom of 
Great Britain and Northern Ireland, shall be 
deemed to have paid or accrued any income, 
war-profits, and excess-profits taxes paid or 
accrued to the United Kingdom with respect 
to such royalty or other amount (including 
the amount by which the payor’s United 
Kingdom tax was increased by inability to 
deduct such royalty or other amount) if such 
recipient elects to include in its gross income 
the amount of such United Kingdom tax. 

[Sec. 131(e) as amended by sec. 103(a); 
Technical Amendments Act 1958 (72 Stat. 
1675)] 

Par. 5. There is inserted immediately 
following § 39.131 (e)-l the following new 
section: 

§ 39.131(e)—2 Credit for United King¬ 
dom income taxes paid with respect 
to royalties. 

(a) General rule. (1) For taxable 
years beginning before January 1, 1954, 
and for taxable years beginning after 
December 31, 1953, but ending before 
August 17, 1954, the taxes deemed to 
have been paid or accrued under sub- 
paragraph (2) of this paragraph by a 
taxpayer are taxes for which a credit 
is allowable under section 131. 

(2) A taxpayer who has received a 
royalty (as defined in paragraph (b) of 
this section) derived from sources within 
the United Kingdom of Great Britain 
and Northern Ireland is deemed to have 
paid or accrued any income, war-profits, 
or excess-profits taxes paid or accrued 
to the United Kingdom with respect to 
such royalty (including the amount by 
which the payor’s United Kingdom tax 
was increased by inability to deduct such 
royalty), but only if the taxpayer elects 
to include in his gross income the 
amount of such United .Kingdom tax. 
The election provided for in section 
131(e) and this subparagraph shall ap¬ 
ply only to amounts that are not other¬ 
wise includible in gross income under 
chapter 1. 

(3) The credit under this section for 
taxes deemed paid or accrued with re¬ 
spect to a royalty is allowable in the tax¬ 


able year in which, under the method of 
accounting used by the taxpayer, the 
royalty is includible in his gross income. 

(4) Under section 131(f) a taxpayer 
shall not be deemed to have paid any 
taxes with respect to which a credit is 
allowable to such taxpayer or any other 
taxpayer by virtue of the provisions of 
section 131(e). 

<5) No interest shall be allowed or 
paid on any overpayment resulting from 
the application of section 131(e). 

(b) Definition of €< royalty^. For the 
purposes of this section, the term “roy¬ 
alty” means a royalty or other amount 
paid or accrued as consideration for the 
use of, or for the privilege of using, copy¬ 
rights, patents, designs, secret processes 
and formulas, trademarks, and other 
like property. 

(c) Illustrations. This section may be 
illustrated by the following examples: 

Example (I). A, a resident of the United 
Kingdom, has agreed to pay B, a resident of 
the United States, a royalty of $1,000 per 
year for the use in the United Kingdom of 
a patent. At all pertinent times, B is en¬ 
gaged in a trade or business in the United 
Kingdom through a permanent establish¬ 
ment therein. B co^^utes his taxable In¬ 
come under the cash xeceipts and disburse¬ 
ments method and files his Federal income 
tax returns on the calendar year basis. As¬ 
sume that the United Kingdom standard tax 
rate is 45 percent and assume further that 
In 1952 A pays the yearly royalty to B and 
that such royalty is payable wholly out of 
profits or gains brought into charge to tax 
within the meaning of the United Kingdom 
law. Under such circumstances, A is not 
entitled to a deduction for the royalty in 
computing his United Kingdom income taxes 
but may withhold the amount of $450 from 
the royalty as reimbursement for being de¬ 
nied a deduction. Although B will receive 
only $550 in 1952, he may include in his 
gross income for that year the full $1,000 
on account of the royalty, instead of just 
the $550 received and, subject to the limita¬ 
tions contained in section 131, may obtain 
a credit for the $450 withheld by A. Fur¬ 
thermore, the result would be the same if, 
under United Kingdom law, the $450 was 
withheld as tax payable to the United King¬ 
dom by reason that the royalty was not 
payable out of profits or gains brought 
into charge to tax. 

Example (2). Assume the same facts as 
stated in example (1), except that the $550 
is received by B in 1952 under a “net roy¬ 
alty” agreement. Under such circumstances, 
B may include in his gross income $1,000 
on account of the royalty and, subject to 
the limitations contained in section 131, 
may obtain a credit for $450. 

Par. 6. Section 39.311 is amended— 

(A) By inserting “(A)” after “(4)” 
in subsection (b) (4) thereof. 

(B) By adding at the end of subsec¬ 
tion (b) (4) thereof the following: 

(B) For the purpose of determining the 
period of limitation on credit or refund to 
the transferee or fiduciary of— 

(i) Overpayments of tax made by such 
transferee or fiduciary, or 

(ii) Overpayments of tax made by the 
transferor of which the transferee or fidu¬ 
ciary is legally entitled to credit or refund, 

the agreement referred to in subparagraph 
(A) and any extension thereof shaU be 
deemed an agreement and extension thereof 
referred to in section 322(b)(3). 

(C) If the agreement referred to in sub- 
paragraph (A) is executed after the expira¬ 
tion of the period of limitation for assess¬ 
ment against the taxpayer with reference to 






4282 

whom the liability of such transferee or 
fiduciary arises, then, in applying the lim¬ 
itations under section 322(b)(3) on the 
amount of the credit or refund, the periods 
specified in section 322(b)(3) shall be in¬ 
creased by the period from the date of such 
expiration to the date of the agreement. 

(C) By adding at the end thereof the 
following: 

[Sec. 311 as amended by Pub. Law 367, 84th 
Cong. (70 Stat. 7) ] 

Sec. 2. [Act of Jan. 28, 1956 (Pub. Law 397, 
84th Cong., 70 Stat. 7).] This Act shall be 
effective in all circumstances in which it 
would have been effective if it had been en¬ 
acted on August 17, 1954. 

Regulations 111 

Par. 7. There is inserted immediately 
preceding § 29.115-1 the following: 

Sec. 3. Certain Distributions in Kind. 

[Act of June 29, 1956 (Pub. Law 629, 84th 

Cong., 70 Stat. 405) ] 

(a) Section 115 of the Internal Revenue 
Code of 1939 (relating to distributions by 
corporations) is hereby amended by adding 
at the end thereof the following new sub¬ 
section : 

(n) Certain distributions in kind —(1) 
Notwithstanding any other provision of 
this section, a distribution of property by 
a corporation to its stockholders, with re¬ 
spect to its stock, shall be (except as pro¬ 
vided in paragraph (2)) considered to be a 
distribution which is not a dividend 
(whether or not otherwise a dividend) to 
the extent that the fair market value of such 
property exceeds the earnings and profits of 
such corporation accumulated after February 
28, 1913, and the earnings and profits of the 
taxable year (computed as of the close of the 
taxable year without diminution by reason 
of any distributions, except those described 
in subparagraphs (A), (B), and (C) of para¬ 
graph (3), made during the taxable year) 
without regard to the amount of the earn¬ 
ings and profits at the time the distribution 
was made. The preceding sentence shall not 
prevent the application of subsection (d) to 
any such distribution. 

(2) If any portion of a distribution of 
property by a corporation to its shareholders, 
with respect to its stock, is a dividend solely 
by reason of the last sentence of subsection 
(a), then— 

(A) Paragraph (1) shall not apply to such 
distribution, but 

(B) Such distribution shall be considered 
to be a distribution which is not a dividend 
(whether or not otherwise a dividend) to the 
extent that the fair market value of such 
property exceeds the Subchapter A net in¬ 
come referred to in the last sentence of sub¬ 
section (a), adjusted as provided in such 
sentence. 

In applying this paragraph, distributions de¬ 
scribed in subparagraphs (A), (B), and (C) 
of paragraph (3) shall be taken into account 
before other distributions. 

(3) This subsection shall apply to any 
distribution of property other than— 

(A) Money, 

(B) Inventory assets, as defined in sec¬ 
tion 312(b) (2) of the Internal Revenue Code 
of 1954, or 

(C) Distributions described in section 312 
(j) of the Internal Revenue Code of 1954. 

(b) The amendment made by this section 
to section 115 of the Internal Revenue Code 
of 1939 shall be effective as if it were a part 
of such section on the date of enactment of 
the Internal Revenue Code of 1939, except 
that it shall not apply to any taxable year of 
a shareholder which was a corporation and 
which filed a return for such year reporting 
dividends In accordance with publicly an- 
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nounced litigation policies of the Secretary 
or his delegate which had not been revoked 
at the time such return was filed. No in¬ 
terest shall be allowed or paid in respect of 
any overpayment of tax resulting from the 
amendment made by this section. 

Par. 8. There is inserted immediately 
preceding § 29.131-1 the following: 

Sec. 103. Foreign Tax Credit for United 
Kingdom Income Tax Paid With Respect 
to Royalties, Etc. [Technical Amend¬ 
ments Act of 1958, Approved September 2, 
1958] 

(a) Credit under 1939 Code. Section 131 
(e) of Internal Revenue Code of 1939 (re¬ 
lating to the foreign tax credit) is hereby 
amended by adding at the end thereof the 
following new sentence: “For the purposes 
of this section, the recipient of a royalty or 
other amount paid or accrued as considera¬ 
tion for the use of, or for the privilege of 
using, copyrights, patents, designs, secret 
processes and formulas, trademarks, and 
other like property, and derived from sources 
within the United Kingdom of Great Britain 
and Northern Ireland, shall be deemed to 
have paid or accrued any income, war-profits, 
and excess-profits taxes paid or accrued to 
the United Kingdom with respect to such 
royalty or other amount (including the 
amount by which the payor’s United King¬ 
dom tax was increased by inability to deduct 
such royalty or other amount) if such re¬ 
cipient elects to include in its gross income 
the amount of such United Kingdom tax.” 

* * * * * 

(c) Effective date. The amendment made 
by subsection (a) of this section shall apply 
for all taxable years beginning on or after 
January 1, 1950, as to which section 131 of 
the Internal Revenue Code of 1939 is the 
applicable provision. * * * No interest shall 
be allowed or paid on any overpayment re¬ 
sulting from the amendments made by sub¬ 
sections (a) and (b) of this section. 

§ 29.131—3 [Amendment] 

Par. 9. Section 29.131-3, as amended 
by Treasury Decision 6041, approved 
September 9, 1953, is further amended 
by adding at the end thereof the follow¬ 
ing new paragraphs: 

For taxable years beginning after De¬ 
cember 31, 1949, the taxes deemed to 
have been paid or accrued under the next 
paragraph are taxes for which a credit is 
allowable under section 131. 

A taxpayer who has received a royalty 
derived from sources within the United 
Kingdom of Great Britain and Northern 
Ireland is deemed to have paid or ac¬ 
crued any income, war-profits, or excess- 
profits taxes paid or accrued to the 
United Kingdom with respect to such 
royalty (including the amount by which 
the payor’s United Kingdom tax was in¬ 
creased by inability to deduct such 
royalty), but only if the taxpayer elects 
to include in his gross income the amount 
of such United Kingdom tax. The elec¬ 
tion provided for in section 131(e) and 
the preceding sentence shall apply only 
to amounts that are not otherwise in¬ 
cludible in gross income under chapter 1. 

The credit under this section for taxes 
deemed paid or accrued with respect to 
a royalty is allowable in the taxable year 
in which, under the method of account¬ 
ing used by the taxpayer, the royalty is 
includible in his gross income. 

Under section 131(f) a taxpayer shall 
not be deemed to have paid any taxes 
with respect to which a credit is allow¬ 
able to such taxpayer or any other tax¬ 


payer by virtue of the provisions of sec¬ 
tion 131(e). 

For the purposes of this section, the 
term “royalty” means a royalty or other 
amount paid or accrued as consideration 
for the use of, or for the privilege of 
using, copyrights, patents, designs, secret 
processes and formulas, trademarks, and 
other like property. 

The rules of this section relating to 
taxes deemed to be paid or accrued with 
respect to a royalty may be illustrated 
by the following examples: 

Example ( 1 ). A, a resident of the United 
Kingdom, has agreed to pay B, a resident of 
the United States, a royalty of $1,000 per 
year for the use in the United Kingdom of a 
patent. At all pertinent times, B is en¬ 
gaged in a trade or business in the United 
Kingdom through a permanent establish¬ 
ment therein. B computes his taxable in¬ 
come under the cash receipts and disburse¬ 
ments method and files his Federal income 
tax return on the calendar year basis. As¬ 
sume that the United Kingdom standard 
tax rate is 45 percent, and assume further 
that in 1950 A pays the yearly royalty to B 
and that such royalty is payable wholly out 
of profits or gains brought into charge to 
tax within the meaning of the United King¬ 
dom law. Under such circumstances, A is 
not entitled to a deduction for the royalty 
in computing his United Kingdom income 
taxes but may withhold the amount of $450 
from the royalty as reimbursement for being 
denied a deduction. Although B will receive 
only $550 in 1950, he may include in his 
gross income for that year the full $1,000 
on account of the royalty instead of just the 
$550 received and, subject to the limitations 
contained in section 131, may obtain a credit 
for the $450 withheld by A. Furthermore, 
the result would be the same if, under United 
Kingdom law, the $450 was withheld as tax 
payable to the United Kingdom by reason 
that the royalty was not payable out of 
profits or gains brought into charge to tax. 

Example (2). Assume the same facts as 
stated in example (1), except that the $550 
is received by B in 1950 under a “net royalty” 
agreement. Under such circumstances, B 
may include in his gross income $1,000 on 
account of the royalty and, subject to the 
limitations contained in section 131, may 
obtain a credit for $450. 

[F.R. Doc. 60-4344; Filed, May 12, 1960; 

8:50 a.m.] 


Title 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service/ 
Department of the Treasury 

SUBCHAPTER A—INCOME TAX 

[T.D. 6466] 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1953 

Foreign Tax Credit for United King¬ 
dom Income Tax Paid With Re¬ 
spect to Royalties, Etc. 

On January 19, 1960, notice of Pro¬ 
posed rule making regarding the regula¬ 
tions for taxable years beginning after 
December 31, 1953, and ending after 
August 16, 1954, under section 905(b) 
of the Internal Revenue Code of 
as amended by section 103(b) of tne 







Friday, May 13, 1960 


FEDERAL REGISTER 
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Technical Amendments Act of 1958 (72 
Stat. 410) (relating to foreign tax credit 
for United Kingdom income tax paid 
with respect to royalties, etc.), was pub¬ 
lished in the Federal Register (25 F.R. 
410). After consideration of all such 
relevant matter as was presented by in¬ 
terested persons, the regulations as pro¬ 
posed are hereby adopted. 

(68A Stat. 917; 26 U.S.C. 7805) 

[seal] Dana Latham, 

Commissioner of Internal Revenue. 

Approved; May 9,1960. 

Fred C. Scribner, Jr., 

Acting Secretary of the Treasury . 

§ 1.905 [Amendment] 

Paragraph 1. Section 1.905 is amended— 

(A) By adding at the end of subsec¬ 
tion (b) of section 905 the following new 

sentence; 


For purposes of this subpart, the recipient 
of a royalty or other amount paid or accrued 
as consideration for the use of, or for the 
privilege of using, copyrights, patents, de¬ 
signs, secret processes and formulas, trade¬ 
marks, and other like property, and derived 
from sources within the United - Kingdom 
of Great Britain and Northern Ireland, shall 
be deemed to have paid or accrued any in¬ 
come, war-profits and excess-profits taxes 
paid or accrued to the United Kingdom with 
respect to such royalty or other amount (in¬ 
cluding the amount by which the payor’s 
United Kingdom tax was increased by in¬ 
ability to deduct such royalty or other 
amount) if such recipient elects to include in 
Its gross income the amount of such United 
Kingdom tax. 

(B) By adding at the end thereof the 
following historical note; 

[Sec. 905 as amended by sec. 103(b), Techni¬ 
cal Amendments Act 1958 (72 Stat. 1675) ] 

§ 1.901-1 [Amendment] 


Par. 2 . Paragraph (a) of § 1.901-1 is 

amended— 

(A) By inserting “(or deemed paid or 
accrued under section 905(b))” after 

paid or accrued” in subparagraph 

(l)(i) thereof; 

(B) By inserting “or accrued under 
section 902 or 905(b)” in lieu of “under 
section 902” in subparagraph (2) (ii) 

thereof; 

(C) By inserting “(or deemed paid or 
accrued under section 905(b))” after 
Paid or accrued” in subparagraph (3) 

OD thereof; and 

(D) By inserting “(or deemed paid or 
accrued under section 905(b))” after 

^ 1 ( L or accr ued” in subparagraph (3) 

on) thereof. 

§ 1.902-1 [Amendment] 

Par. 3 . Section 1.902-1 is amended by 
amg at the end thereof the following 

ne w paragraph: 


Uni ted Kingdom income taxes paid 
_ ri respect to royalties. Under section 
h a ta ?P a y er shall not be deemed to 
whinu Paid a P y taxes with respect to 
Davo!? a credit fs allowable to such tax- 
thp L 0r . any other taxpayer by virtue of 
ne ^visions of section 905(b). 

fow- 4 ‘ There ^ inserted immediately 
section ^ 5 ^ 1 *905-4 the following new 


§ 1.905-5 Credit for United Kingdom 
income taxes paid with respect to 
royalties. 

(a) General rule . (1) The taxes 

deemed to have been paid or accrued 
under subparagraph ( 2 ) of this para¬ 
graph by a taxpayer are taxes for which 
a credit is allowable under section 901. 

(2) A taxpayer who has received a 
royalty (as defined in paragraph (b) of 
this section) derived from sources with¬ 
in the United Kingdom of Great Britain 
and Northern Ireland is deemed to have 
paid or accrued any income, war-profits, 
or excess-profits taxes paid or accrued 
to the United Kingdom with respect to 
such royalty (including the amount by 
which the payor's United Kingdom tax 
was increased by inability to deduct such 
royalty), but only if the taxpayer elects 
to include in his gross income the 
amount of such United Kingdom tax. 
The election provided for in section 905 

(b) and this subparagraph shall apply 
only to amounts that are not otherwise 
includible in gross income under chap¬ 
ter 1 . 

(3) The credit under this section for 
taxes deemed paid or accrued with re¬ 
spect to a royalty is allowable in the 
taxable year in which, under the method 
of accounting used by the taxpayer, the 
royalty is includible in his gross income. 

(4) No interest shall be allowed or 
paid on any overpayment resulting from 
the application of the last sentence of 
section 905(b) and this section. 

(b) Definition of “royalty”. For pur¬ 
poses of this section, the term “royalty” 
means a royalty or other amount paid 
or accrued as consideration for the use 
of, or for the privilege of using, copy¬ 
rights, patents, designs, secret processes 
and formulas, trademarks, and other 
like property. 

(c) Illustrations. This section may 
be illustrated by the following examples: 

Example (1). A, a resident of the United 
Kingdom, has agreed to pay B, a resident of 
the United States, a royalty of $1,000 per 
year for the use in the United Kingdom of 
a patent. At all pertinent times, B is en¬ 
gaged in a trade or business in the United 
Kingdom through a permanent establish¬ 
ment therein. B computes his taxable in¬ 
come under the cash receipts and disburse¬ 
ments method and files his Federal income 
tax returns on the calendar year basis. 
Assume that the United Kingdom standard 
tax rate is 42.5 percent and assume further 
that in 1957 A pays the yearly royalty to B 
and that such royalty is payable wholly out 
of profits or gains brought into charge to tax 
within the meaning of the United Kingdom 
law. Under such circumstances, A is not 
entitled to a deduction for the royalty in 
computing his United Kingdom income taxes 
but may withhold the amount of $425 from 
the royalty as reimbursement for being de¬ 
nied a deduction. Although B will receive 
only $575 in 1957, he may include in his 
gross income for that year the full $1,000 on 
account of the royalty, instead of just the 
$575 received and, subject to the limitations 
contained in section 904, may obtain a credit 
for the $425 withheld by A. Furthermore, 
the result would be the same if, under 
United Kingdom law, the $425 was withheld 
as tax payable to the United Kingdom by 
reason that the royalty was not payable out 
of profits or gains brought into charge to 
tax. 


Example (2). Assume the same facts as 
stated in example (1), except that the $575 
is received by B in 1957 under a “net 
royalty” agreement. Under such circum¬ 
stances, B may include in his gross income 
$1,000 on account of the royalty and, sub¬ 
ject to the limitations contained in section 
904, may obtain a credit for $425. 

[F.R. Doc. 60-4345; Filed, May 12, 1960; 

8:50 a.m.] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

PART 8—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

Miscellaneous Amendments 

The Commission having under con¬ 
sideration the desirability of making cer¬ 
tain editorial changes in Part 8 of its 
rules; 

It appearing that the amendments 
adopted herein, for the purpose of cor¬ 
recting certain printing errors that ap¬ 
pear in the Code of Federal Regulations 
and making certain minor changes in 
Part 8 , are editorial in nature thus mak¬ 
ing compliance with the public notice 
and rule making procedures prescribed 
by section 4 (a) and (b) of the Adminis¬ 
trative Procedure Act unnecessary, and 
for the same reason, compliance with the 
effective date provisions of section 4(c) 
of the Administrative Procedure Act is 
not required; and 

It further appearing that the amend¬ 
ments adopted herein are issued pur¬ 
suant to authority contained in section 
4(i), 5(d)(1) and 303(r) of the Com¬ 
munications Act of 1934, as amended, 
and section 0.341(a) df the Commission's 
Statement of Organization, Delegations 
of Authority and Other Information; 

It is ordered , This 6 th day of May 1960, 
that effective May 16, 1960, Part 8 of the 
Commission's rules is revised as set forth 
below. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply sec. 303, 48 Stat. 1082, 
as amended; sec. 5, 66 Stat. 713; 47 U.S.C. 303, 
155) 

Released; May 9, 1960. 

Federal Communications 
Commission, 

Ben F. Waple, 

Acting Secretary. 

Part 8 , Stations on Shipboard in the 
Martime Services, is amended as 
follows; 

1. Section 8.2 (m) is amended to cor¬ 
rect the reference to addresses and in¬ 
spection areas of Commission engineers 
in charge. As amended, paragraph (m)] 
reads as follows: 

§ 8.2 General. 

* * • * * 

(m) Radio district . A prescribed geo¬ 
graphic area within the United States 
which, for the purpose of official inspec¬ 
tion of radio stations in behalf of the 
Commission, is under the jurisdiction 
of a Commission enginer in charge 
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whose official address and the specific 
area of inspection associated therewith 
are designated in section 0.49 of the 
Commission’s Statement of Organiza¬ 
tion, Delegations of Authority and Other 
Information. 

2. Section 8.555(c) (5) (iii) is edited to 
read as follows: 

§ 8.555 Requirements for automatic- 
alarm-signal keying device. 

* * * * ♦ 


RULES AND REGULATIONS 

( C ) * * * 

(5) * * * 

(iii) The automatic-alarm-signal key¬ 
ing device shall be capable of properly 
operating the keying circuit of an ap¬ 
proved radiotelegraph transmitter so as 
to transmit the alarm signal for a con¬ 
tinuous period of one hour, under any 
condition which may be expected on 
board ships while being navigated dur¬ 
ing extreme weather and sea conditions. 
For this purpose the following tests are 


prescribed in addition to the test pre¬ 
scribed in subdivision <ii) of this 
subparagraph. 

§ 8.557 [Amendment] 

3. The second column in the table in 
§ 8.557(b)(1) is amended by changing 
the second entry in the column from 5 
to .5 and by changing the third entry in 
the column from 2 to .02. 

[F.R. Doc. 60-4342; Filed, May 12, 1960; 
8:49 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 1032 1 

[Docket No. AO-321] 

CARROTS GROWN IN SOUTH TEXAS 

Hearing With Respect to Proposed 

Marketing Agreement and Order 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(Secs. 1-19, 48 Stat. 31, as amended; 
7 U.S.C. 601-674), and in accordance 
with the applicable rules of practice and 
procedure governing proceedings to for¬ 
mulate marketing agreements and mar¬ 
keting orders (7 CFR Part 900), notice 
is hereby given of a public hearing to be 
held in the County Court Room, District 
Courthouse, Edinburg, Texas, at 9:30 
a.m., c.s.t., May , 31, 1960, with respect 
to a proposed marketing agreement and 
order regulating the handling of carrots 
grown in designated counties of South 
Texas. The proposed marketing agree¬ 
ment and order have not received the 
approval of the Secretary of Agriculture. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the provisions of the 
proposed marketing agreement and 
order hereinafter set forth, and to any 
appropriate modifications thereof. 

The South Texas Carrot Committee, 
supported by the Valley Farm Bureau 
and the Texas Citrus and Vegetable 
Growers and Shippers Association, 
jointly submitted and requested the 
hearing on the proposed marketing 
agreement and order, of which the terms 
and conditions are as set forth below. 

Definitions 
§ 1032.1 Secretary, 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the Department to 
whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in his 
stead. 

§ 1032.2 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended and as reenacted 
jind amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674), 

§ 1032.3 Person, 

“Person” means an individual, part¬ 
nership, corporation, association or any 
other business unit. 

§ 1032.4 Production area. 

. ‘Production area” means the counties 
kL Pecos ’ Terr ell, Reeves, Val Verde, 

n ney, Uvalde, Medina, Bexar, Wilson, 

arnes, Goliad, Victoria, Calhoun, 


Maverick, Zavala, Frio, Atascosa, Dim¬ 
mit, La Salle, McMullen, Live Oak, Bee, 
Refugio, Webb, Duval, Jim Wells, San 
Patricio, Mueces, Zapata, Jim Hogg, 
Brooks, Kenedy, Kleberg, Starr, Comal, 
Hays, Bastrop, Caldwell, Guadalupe, 
Gonzales, Fayette, Colorado, Lavaca, 
Aransas, De Witt, Jackson, Wharton, 
Matagorda, Hildalgo, Willacy and Cam¬ 
eron, in the State of Texas. 

§ 1032.5 Carrots. 

“Carrots” means all varieties of Dau- 
cus carota commonly known as carrots 
and grown within the production area. 

§ 1032.6 Handler. 

“Handler” is synonymous with “ship¬ 
per” and means any person (except a 
common or contract carrier of carrots 
owned by another person) who handles 
carrots or causes carrots to be handled. 

§ 1032.7 Handle. 

“Handle” or “ship” means to package, 
sell, transport, or in any way to place 
carrots in the current of the commerce 
within the production area or between 
the production area and any point out¬ 
side thereof: Provided , That such terms 
shall not include the transportation, 
sale, or delivery of carrots by a producer 
to a handler who is registered as such 
with the committee. 

§ 1032.8 Producer. 

“Producer” means any person engaged 
in a proprietary capacity in the produc¬ 
tion of carrots for market. 


“Grading” is synonymous with “prep¬ 
aration for market” and means the 
sorting or separation of carrots into 
grades, sizes, and packs for market 
purposes. 

§ 1032.10 Grade and size. 

“Grade” means any of the established 
grades of carrots and “size” means any 
of t&e established sizes of carrots as de¬ 
fined and set forth in all U.S. Standards 
for fresh carrots (§§ 51.2360 to 51.2381; 
51.2455 to 51.2471; 51.2485 to 51.2498, in¬ 
clusive of this title), or U.S. Consumer 
Standards for fresh carrots (§§ 51.495 to 
51.513, inclusive of this title), both issued 
by the United States Department of 
Agriculture, or amendments thereto, or 
modifications thereof, or variations 
based thereon, recommended by the 
committee and approved by the Secre¬ 
tary. 

§ 1032.11 Pack. 

“Pack” means a quantity of carrots 
in any type of container and which falls 
within specific weight limits, numerical 
limits, grade limits, size limits, or any 
combination of these recommended by 
the committee and approved by the 
Secretary. 


§ 1032.12 Container. 

“Container” means a box, bag, crate, 
hamper, basket, package, bulk load or 
any other receptacle used in the pack¬ 
aging, transportation, sale, or shipment 
of carrots. 

§ 1032.13 Varieties. 

“Varieties” means and includes all 
classifications, subdivisions, or types of 
carrots according to these definitive 
characteristics now or hereafter recog¬ 
nized by the United States Department 
of Agriculture or recommended by the 
committee, and approved by the 
Secretary. 

§ 1032.14 Committee. 

“Committee” means the South Texas 
Carrot Committee, established pursuant 
to § 1032.22. 

§ 1032.15 Fiscal period. 

“Fiscal period” means the annual pe¬ 
riod beginning and ending on such dates 
as may be approved by the Secretary 
pursuant to recommendations of the 
committee. 

§ 1032.16 District. 

“District” means each of the geo¬ 
graphic divisions of the production area 
initially established pursuant to § 1032.25 
or as reestablished pursuant to § 1032.26. 

§ 1032.17 Export. 

“Export” means to ship carrots to any 
destination which is not within the 48 
contiguous States, or the District of 
Columbia, of the United States. 

Committee 

§ 1032.22 Establishment and member¬ 
ship. 

(a) The South Texas Carrot Commit¬ 
tee, consisting of fifteen members, ten of 
whom shall be producers and five shall be 
handlers, is hereby established. For 
each member of the committee there 
shall be an alternate. 

(b) Each person selected as a producer 
member or alternate shall be an indi¬ 
vidual who is a producer, or an officer or 
an employee of a producer, in the district 
for which selected. Each person selected 
as a handler member or alternate shall be 
an individual who is a handler or an of¬ 
ficer or an employee of a handler in the 
district for which selected. Members 
and alternates shall be residents of the 
production area. 

§ 1032.23 Selection. 

The Secretary shall select members 
and respective alternates from districts 
as established pursuant to § 1032.25 or 
§ 1032.26. Initial selections shall be as 
follows: 

District No. 1—2 producer members and 
alternates, 1 handler member and alternate. 

District No. 2—2 producer members and 
alternates, 2 handler members and alternates. 

District No. 3—6 producer members and al¬ 
ternates, 2 handler members and alternates. 
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§ 1032.9 Grading. 
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§ 1032.24 Term of office. 

(a) The term of office of committee 
members and their respective alternates 
shall be for two years and shall begin 
as of August 1 and end as of July 31. 
The terms shall be so determined that 
about one-half of the total committee 
membership shall terminate each year. 

(b) Committee members and alter¬ 
nates shall serve during the term of office 
for which they are selected and have 
qualified, or during that portion there¬ 
of beginning on the date on which they 
qualify during such term of office and 
continuing until the end thereof, and 
until their successors are selected and 
have qualified. 

§ 1032.25 Districts. 

For the purpose of determining the 
basis for selecting committee members 
the following districts of the production 
area are hereby initially established: 

District No. 1. The Counties of Medina, 
Bexar, Atascosa, Wilson, Hays, Karnes, Co¬ 
mal, Bastrop, Caldwell, Guadalupe, Gonzales, 
Fayette, Colorado, Lavaca, and De Witt in 
the State of Texas. 

District No. 2. The Counties of Pecos, 
Terrell, Reeves, Val Verde, Kinney, Maverick, 
Zavala, Frio, Dimmit, La Salle, Webb, Duval, 
Zapata McMullen, Uvalde, Jim Hogg and 
Live Oak, in the State of Texas. 

District No. 3. The Counties of Bee, Go¬ 
liad, Victoria, Calhoun, Refugio, San Pa¬ 
tricio, Jim Wells, Nueces, Kleberg, Brooks, 
Kenedy, Aransas, Starr, Hidalgo, Willacy, 
Cameron, Jackson Wharton, Matagorda, in 
the State of Texas. 

§ 1032.26 Reestablishment. 

The committee may recommend, and 
pursuant thereto, the Secretary may ap¬ 
prove, the reapportionment of members 
among districts, and the reestablishment 
of districts within the production area. 
In recommending any such changes, the 
committee shall give consideration to: 

(a) Shifts in carrot acreage within dis¬ 
tricts and within the production area 
during recent years; (b) the importance 
of new production in its relation to ex¬ 
isting districts; (c) the equitable rela¬ 
tionship of committee membership and 
districts; (d) economies to result for 
producers in prompting efficient admin¬ 
istration due to redistricting or re-ap¬ 
portionment of members within dis¬ 
tricts; and (e) other relevant factors. 
No change in districting or in apportion¬ 
ment of members within districts may 
become effective less than 30 days prior 
to the date on which terms of office be¬ 
gin each year and no recommendations 
for such redistricting or reapportion¬ 
ment may be made less than six months 
prior to such date. 

§ 1032.27 Nomination. 

The Secretary may select the members 
of the committee and alternates from 
nominations which may be made in the 
following manner: 

(a) A meeting or meetings of pro¬ 
ducers and handlers shall be held for 
each district to nominate members and 
alternates for the committee. For nomi¬ 
nations to the initial committee, the 
meetings may be sponsored by the United 
States Department of Agriculture or by 
any agency or group requested to do so 
by the Department. For nominations for 
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succeeding members and alternates on 
the committee, the committee shall 
hold such meetings or cause them to be 
held prior to June 15 of each year, after 
the effective date of this subpart; 

(b) At each such meeting at least one 
nominee shall be designated for each 
position as member and for each position 
as alternate member on the committee. 

(c) Nominations for committee mem¬ 
bers and alternates shall be supplied to 
the Secretary in such manner and form 
as he may prescribe, not later than July 
1 of each year; 

(d) Only producers may participate in 
designating producer nominees and only 
handlers may participate in naming 
handler nominees. In the event a person 
is engaged in producing or handling 
carrots in more than one district, such 
person shall elect the district within 
which he may participate as aforesaid 
in designating nominees; and 

(e) Regardless of the number of dis¬ 
tricts in which a person produces carrots, 
each such person is entitled to cast only 
one vote on behalf of himself, his agents, 
subsidiaries, affiliates, and representa¬ 
tives in designating nominees for com¬ 
mittee members and alternates. An 
eligible voter’s privilege of casting only 
one vote as aforesaid shall be construed 
to permit a voter to cast one vote for 
each position to be filled in the respec¬ 
tive district in which he elects to vote. 

§ 1032.28 Failure to nominate. 

If nominations are not made within 
the time and in the manner specified in 
§ 1032.27, the Secretary may, without 
regard to nominations, select the com¬ 
mittee members and alternates, which 
selection shall be on the basis of the 
representation provided for in § 1032.22 
through § 1032.26, inclusive. 

§ 1032.29 Acceptance. 

Any person selected as a committee 
member or alternate shall qualify by 
filing a written acceptance with the 
Secretary within ten days after being 
notified of such selection. 

§ 1032.30 Vacancies. 

To fill committee vacancies, the Secre¬ 
tary may select such members or alter¬ 
nates for unselected nominees on the 
current nominee list from the district 
involved, or from nominations made in 
the manner specified in § 1032.27. If the 
names of nominees to fill any such 
vacancy are not made available to the 
Secretary within 30 days after such 
vacancy occurs, such vacancy may be 
filled without regard to nominations, 
which selection shall be made on the 
basis of the representation provided for 
in § 1032.22 through § 1032.26, inclusive. 

§ 1032.31 Allernale members. 

An alternate member of the committee 
shall act in the place and stead of the 
member for whom he is an alternate, 
during such member’s absence, or when 
designated to do so by the member for 
whom he is an alternate. In the event of 
the death, removal, resignation, or dis¬ 
qualification of a member, his alternate 
shall act for him until a successor of such 
member is selected and has qualified. 


§ 1032.32 Procedure. 

(a) Ten members of the committee 
shall be necessary to constitute a quorum. 
Eight concurring votes or two-thirds of 
votes cast whichever is greater shall be 
required to pass any motion or approve 
any committee action. At assembled 
meetings all votes shall be cast in person. 

(b) The committee may meet by 
telephone, telegraph, or other means of 
communication, and any vote cast at 
such a meeting shall be promptly con¬ 
firmed in writing. At any unassembled 
meeting unanimous vote of all committee 
members will be required to approve any 
action. 

§ 1032.33 Expenses and compensation. 

Committee members and alternates 
when acting on committee business shall 
be reimbursed for reasonable expenses 
necessarily incurred by them in the per¬ 
formance of their duties and in the exer¬ 
cise of their powers under this part. In 
addition they may receive compensation 
at a rate to be determined by the com¬ 
mittee and approved by the Secretary, 
not to exceed $10 for each day, or portion 
thereof, spent in attending to committee 
business. The committee may request 
the attendance of alternates at any or 
all meetings, notwithstanding the ex¬ 
pected or actual presence of the respec¬ 
tive members. 

§ 1032.34 Powers. 

The committee shall have the follow¬ 
ing powers: 

(a) To administer the provisions of 
this part in accordance with its terms 
and provisions; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 

(c) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§ 1032.35 Duties. 

It shall be, among other things, the 
duty of the committee: 

(a) As soon as practicable after the 
beginning of each term of office, to meet 
and organize, to select a chairman and 
such other officers as may be necessary, 
to select subcommittees of committee 
members, and to adopt such rules and 
regulations for the conduct of its busi¬ 
ness as it may deem advisable; 

(b) To act as intermediary between 
the Secretary and any producer or 
handler; 

(c) To furnish to the Secretary such 
available information as he may request; 

(d) To appoint such employees, 
agents, and representatives as it may 
deem necessary and to determine the 
salaries and define the duties of each 
such person, and to protect the han¬ 
dling of committee funds through fidelity 
bonds; 

(e) To investigate from time to time 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions with respect to carrots; 

(f) To prepare a marketing policy; 

(g) To recommend marketing regu¬ 
lations to the Secretary; 
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(h) To recommend rules and pro¬ 
cedures for, and to make determinations 
in connection with, issuance of certifi¬ 
cates of privilege; 

(i) To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books and records shall be 
subject to .examination at any time by 
the Secretary or by his authorized agent 
or representative. Minutes of each com¬ 
mittee meeting shall be reported 
promptly to the Secretary; 

(j) At the beginning of each fiscal 
period, to prepare a budget of its ex¬ 
penses for such fiscal period, together 
with a report thereon; 

(k) To cause the books of the com¬ 
mittee to be audited by a competent 
accountant at least once each fiscal pe- 

, riod, and at such other time as the com¬ 
mittee may deem necessary or as the 
Secretary may request. The report of 
such audit shall show the receipt and 
expenditure of funds collected pursuant 
to this part. A copy of each such re¬ 
port shall be furnished to the Secretary 
and a copy of each such report shall be 
made available at the principal office 
of the committee for inspection by pro¬ 
ducers and handlers; and 

(l) To consult, cooperate, and ex¬ 
change information with other market¬ 
ing order committees and other indi¬ 
viduals or agencies in connection with 
all proper committee activities and ob¬ 
jectives under this part. 

Expenses and Assessments 


§ 1032.40 Expenses. 


The committee is authorized to incur 
such expenses as the Secretary may find 
are reasonable and likely to be incurred 
during each fiscal period for its main¬ 
tenance and functioning, and for such 
purposes as the Secretary, pursuant to 
this subpart, determines to be appro¬ 
priate. Handlers shall share expenses 
on the basis of a fiscal period. Each 
handler’s share of such expense shall be 
proportionate to the ratio between the 
total quantity of carrots under regula¬ 
tion handled by the first handler thereof 
during a fiscal period and the total quan¬ 
tity of carrots under regulation handled 
hy all handlers as first handlers thereof 
during such fiscal period. 

§ 1032.41 Budget. 

As soon as practicable after the be¬ 
ginning of each fiscal period and as may 
oe necessary thereafter, the committee 
shall prepare an estimated budget of 
income and expenditures necessary for 
the administration of this part. The 
committee may recommend a rate of as¬ 
sessment calculated to provide adequate 
unds to defray its proposed expendi- 
, es> Th e committee shall present such 
uaget to the Secretary with an accom- 
p Ql nyi . n f report showing the basis for its 

calculations. 


§ 1032.42 Assessments. 

w a) fun ^s to cover the coi 
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ments to the committee upon demand, 
which assessments shall be in payment 
of such handler’s pro rata share of the 
committee’s expenses. 

(b) Assessments shall be levied upon 
handlers at rates established by the Sec¬ 
retary. Such rates may be established 
upon the basis of the committee’s recom¬ 
mendations and other available infor¬ 
mation. Such rates may be applied to 
specified containers used in the produc¬ 
tion area. 

(c) At any time during, or subsequent 
to, a given fiscal period the committee 
may recommend the approval of an 
amended budget and an increase in the 
rate of assessment. Upon the basis of 
such recommendations, or other avail¬ 
able information, the Secretary may ap¬ 
prove an amended budget and increase 
the rate of assessment. Such increase 
shall be applicable to all carrots which 
were regulated under this part and 
which were handled by the first 
handler thereof during such fiscal 
period. 

(d) The payment of assessments for 
the maintenance and functioning of the 
committee may be required under this 
part throughout the period it is in effect 
irrespective of whether particular pro¬ 
visions thereof are suspended or become 
inoperative. 

§ 1032.43 Accounting. 

(a) Assessments collected in excess of 
expenses incurred shall be accounted for 
in accordance with one of the following: 

(1) Excess funds not retained in a 
reserve, as provided in subparagraph ( 2 ) 
of this paragraph, shall be refunded 
proportionately to the persons from 
whom they were collected. 

(2) The committee, with the approval 
of the Secretary, may carry over excess 
funds into subsequent fiscal periods as 
reserves: Provided, That funds already 
in reserves do not equal approximately 
one fiscal period’s expenses. Such re¬ 
serve funds may be used (i) to defray 
expenses during any fiscal period prior 
to the time assessment income is suf¬ 
ficient to cover such expenses, (ii) to 
cover deficits incurred during any fiscal 
period when assessment income is less 
than expenses, (iii) to defray expenses 
incurred during any period when any or 
all provisions of this part are suspended 
or are inoperative, and (iv) to cover 
necessary expenses of liquidation in the 
event of termination of this part. Upon 
such termination, any funds not required 
to defray the necessary expenses of 
liquidation shall be disposed of in such 
manner as the Secretary may determine 
to be appropriate. To the extent prac¬ 
tical, such funds shall be returned pro 
rata to the persons from whom such 
funds were collected. 

(b) All funds received by the com¬ 
mittee pursuant to the provisions of this 
part shall be used solely for the purpose 
specified in this part and shall be ac¬ 
counted for in the manner provided for 
in this part. The Secretary may at any 
time require the committee and its 
members to account for all receipts, and 
disbursements. 

(c) Upon the removal or expiration 
of the term of office of any member of 
the committee, such member shall ac¬ 


count for all receipts and disbursements 
and deliver all property and funds in 
his possession to the committee, and 
shall execute such assignments and 
other instruments as may be necessary 
or appropriate to vest in the committee 
full title to all of the property, funds, 
and claims vested in such member pur¬ 
suant to this part. 

(d) The committee may make recom¬ 
mendations to the Secretary for one or 
more of the members thereof, or any 
other person, to act as a trustee for hold¬ 
ing records, funds, or any other com¬ 
mittee property during periods of 
suspension of this subpart, or during 
any period or periods when regulations 
are not in effect and if the Secretary 
determines such action appropriate, he 
may direct that such person or persons 
shall act as trustee or trustees for the 
committee. 

Research and Development 
§ 1032.48 Research and development. 

The committee, with the approval of 
the Secretary, may establish or provide 
for the establishment of marketing re¬ 
search and development projects de¬ 
signed to assist, improve, or promote 
the marketing, distribution, and con¬ 
sumption of carrots. The expenses of 
such projects shall be paid from funds 
collected pursuant to § 1032.42. 

Regulation 

§ 1032.50 Marketing policy. 

(a) At the beginning of each season, 
and as the Secretary may require, the 
committee shall prepare a marketing 
policy. Such policy shall indicate the 
data on carrot supplies and demand on 
which the committee bases its judgments 
and recommendations. It shall indicate 
also the kind or types of regulations con¬ 
templated during the ensuing season, 
and, to the extent practical, shall include 
recommendations for specific regula¬ 
tions. Notice of such marketing policy 
shall be given to producers, handlers, and 
other interested parties by bulletins, 
newspapers, or other appropriate media, 
and copies thereof shall be submitted to 
the Secretary and shall be available 
generally. 

(b) Marketing policy statements re¬ 
lating to recommendations for regula¬ 
tions shall give appropriate consideration 
to carrot supplies for the remainder of 
the season, with special consideration to: 

(1) Estimates of total supplies includ¬ 
ing grade, size, and quality thereof, in 
the production area; 

(2) Estimates of supplies in competing 
areas; 

(3) Market prices by grades, sizes, 
containers, and packs; 

(4) Estimates of supplies of competing 
commodities; 

(5) Anticipated marketing problems; 

(6) Level and trend of consumer in¬ 
come; and 

(7) Other relevant factors. 

§ 1032.51 Recommendations for regu¬ 
lations. * 

Upon complying with the requirements 
of § 1032.50, the committee may recom¬ 
mend regulations to the Secretary when¬ 
ever it finds that such regulations as are 
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provided for in this subpart will tend to 
effectuate the declared policy of the Act. 

§ 1032.52 Issuance of regulations. 

(a) The Secretary shall limit by reg¬ 
ulations the handling of carrots when¬ 
ever he finds from the recommendations 
and information submitted by the com¬ 
mittee, or from other available informa¬ 
tion, that such regulations would tend 
to effectuate the declared purpose of the 
Act. 

(b) Such regulations may: 

(1) Limit in any or all portions of the 
production area the handling of par¬ 
ticular grades, sizes, qualities or packs 
or any combination thereof, of any or all 
varieties of carrots during any period; 

(2) Limit the handling of particular 
grades, sizes, qualities, or packs of car¬ 
rots differently for different varieties, for 
different markets, for different contain¬ 
ers, for different portions of the produc¬ 
tion area, or any combination of the 
foregoing, during any period; 

(3) Limit the handling of carrots by 
establishing, in terms of grades, sizes, 
or both, minimum standards of quality 
and maturity; 

(4) Fix the size, capacity, weight, di¬ 
mensions, or pack of the container or 
containers which may be used in the 
packaging, transportation, sale, prepara¬ 
tion for market, shipment, or other han¬ 
dling of carrots; 

(5) Establish shipping holidays by 
prohibiting the handling of carrots dur¬ 
ing a specified period or periods. No 
regulation issued pursuant hereto shall 
be effective for more than 72 hours, and 
not less than 72 hours shall elapse be¬ 
tween the termination of any such ship¬ 
ping holiday and the beginning of the 
next such period; 

(c) Regulations issued hereunder may 
be amended, modified, suspended, or 
terminated whenever it is determined: 

(1) That such action is warranted 
upon recommendation of the committee 
or other available information; 

(2) That such action is essential to 
provide relief from inspection, assess¬ 
ment, or regulations under paragraph 
(b) of this section, for minimum quanti¬ 
ties less than customary commercial 
transactions; or 

(3) That regulations issued hereunder 
no longer tend to effectuate the declared 
policy of the Act. 

§ 1032.53 Handling for special pur¬ 
poses. 

Regulations in effect pursuant to 
§ 1032.42, §1032.52 or § 1032.60 may be 
modified, suspended, or terminated to 
facilitate handling of carrots for (a) 
relief or charity; (b) experimental pur¬ 
poses; (c) other purposes which may be 
recommended by the committee and ap¬ 
proved by the Secretary. 

§ 1032.54 Safeguards. 

The committee, with the approval of 
the Secretary, may establish through 
rules requirements with respect to proof 
that shipments made pursuant to 
§ 1032.53 were handled and used for the 
purpose stated. 


§ 1032.55 Notification of regulation. 

The Secretary shall promptly notify 
the committee of regulations issued or 
of any modification, suspension, or ter¬ 
mination thereof. The committee shall 
give reasonable notice thereof to han¬ 
dlers. 

Inspection 

§ 1032.60 Inspection and certification. 

(a) Whenever the handling of carrots 
is regulated pursuant to § 1032.52, or at 
other times when recommended by the 
committee and approved by the Secre¬ 
tary, no handler shall handle carrots 
unless such carrots are inspected by an 
authorized representative of the Federal 
or Federal-State Inspection Service and 
are covered by a valid inspection certifi¬ 
cate, except when relieved from such re¬ 
quirements pursuant to § 1032.52(c) or 
§ 1032.54, or paragraph (b) of this 
section. 

(b) Regrading, resorting, or repacking 
any lot of carrots shall invalidate any 
prior inspection certificate insofar as 
the requirements of this section are con¬ 
cerned. No handler shall handle carrots 
after they have been regraded, resorted, 
repacked or in any way additionally pre¬ 
pared for market, unless such carrots are 
inspected by an authorized representa¬ 
tive of the Federal or Federal-State 
Inspection Service. Such inspection re¬ 
quirements on regraded, resorted, or 
repacked carrots may be modified sus¬ 
pended, or terminated upon recommen¬ 
dation by the committee, and approval of 
the Secretary. 

(c) Upon recommendation of the com¬ 
mittee and approval by the Secretary, 
any or all carrots so inspected and certi¬ 
fied shall be identified by appropriate 
seals, stamps, or tags to be affixed to the 
containers by the handler under the 
direction and supervision of a Federal or 
Federal-State Inspector or the commit¬ 
tee. Master containers may bear the 
identification instead of the individual 
containers within said master container. 

(d) Insofar as the requirements of this 
section are concerned, the length of time 
for which an inspection certificate is 
valid may be established by the commit¬ 
tee with the approval of the Secretary. 

(e) When carrots are inspected in ac¬ 
cordance with the requirements of this 
section, a copy of each inspection certifi¬ 
cate issued shall be made available to the 
committee by the inspection service. 

(f) The committee may recommend 
and the Secretary may require that no 
handler shall transport or cause the 
transportation of carrots by motor 
vehicle or by other means unless such 
shipment is accompanied by a copy of 
the inspection certificate issued thereon, 
or other document authorized by the 
committee to indicate that such inspec¬ 
tion has been performed. Such certifi¬ 
cate or document shall be surrendered to 
such authority as may be designated. 

Reports 

§ 1032.80 Reports. 

Upon request of the committee, made 
with the approval of the Secretary, e&ch 
handler shall furnish to the committee, 
in such manner and at such time as it 


may prescribe, such reports and other 
information as may be necessary for the 
committee to perform its duties under 
this part. 

(a) Such reports may include, but are 
not necessarily limited to, the follow¬ 
ing: (1) The quantities of carrots re¬ 
ceived by a handler; ( 2 ) the quantities 
disposed of by him segregated as to the 
respective quantities subject to regula¬ 
tion and not subject to regulation; (3) 
the date of each such disposition and the 
identification of the carrier transporting 
such carrots; and (4) identification of 
the inspection certificates relating to the 
carrots which were handled pursuant to 
§§ 1032.52 or 1032.53, or both. 

(b) All such reports shall be held un¬ 
der appropriate protective classification 
and custody by the committee, or duly 
appointed employees thereof, so that the 
information contained therein which 
may adversely affect the competitive 
position of any handler in relation to 
other handlers will not be disclosed. 
Compilations of general reports from 
data submitted by handlers is author¬ 
ized, subject to the prohibition of dis¬ 
closure of individual handlers’ identities 
or operations. 

(c) Each handler shall maintain for 
at least two succeeding years such rec¬ 
ords of the carrots received, and of car¬ 
rots disposed of, by such handler as may 
be necessary to verify the reports he 
submits to the committee pursuant to 
this section. 

Compliance 

Q 1032.81 Compliance. 

Except as provided in this subpart, no 
handler shall handle carrots, the han¬ 
dling of which has been prohibited by 
the Secretary in accordance with pro¬ 
visions of this subpart, or the rules and 
regulations thereunder, and no handler 
shall handle carrots except in conform¬ 
ity to the provisions of this subpart. 

Miscellaneous Provisions 
§ 1032.82 Right of the Secretary. 

The members of the committee (in¬ 
cluding successors and alternates), and 
any agent or employee appointed or em¬ 
ployed by the committee shall be sub¬ 
ject to removal or suspension by the 
Secretary at any time. Each and every 
order, regulation, decision, determination 
or other act of the committee shall be 
subject to the continuing right of the 
Secretary to disapprove of the same at 
any time. Upon such disapproval, the 
disapproved action of the said commit¬ 
tee shall be deemed null and void, ex¬ 
cept as to acts done in reliance thereon 
or in compliance therewith prior to such 
disapproval by the Secretary. 

§ 1032.83 Effective time. 

The provisions of this subpart, or any 
amendment thereto, shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
terminated in one of the ways specified 
in this subpart. 

§ 1032.84 Termination. 

(a) The Secretary may, at any time, 
terminate the provisions of this s ^hP a 
by giving at least one day’s notice W 
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means of a press release or in any other 
manner which he may determine. 

(b) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such provisions do not tend 
to effectuate the declared policy of the 
act. 

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal period whenever he finds that 
such termination is favored by a ma¬ 
jority of producers who, during a repre¬ 
sentative period, have been engaged in 
the production of carrots for market: 
Provided , That such majority has, during 
such representative period, produced for 
market more than fifty percent of the 
volume of such carrots produced for 
market. 

(d) The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the Act authorizing 
them cease to be in effect. 


§ 1032.85 Proceeding after termination. 


(a) Upon the termination of the pro¬ 
visions of this subpart the then function¬ 
ing members of the committee shall con¬ 
tinue as joint trustees for the purpose of 
liquidating the affairs of the committee 
of all the funds and property then in the 
possession of or under control of the 
committee, including claims for any 
funds unpaid or property not delivered 
at the time of such termination. Action 
by said trusteeship shall require the con¬ 
currence of a majority of the said 
trustees. 

(b) The said trustees shall continue in 
such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
committee and of the trustees, to such 
person as the Secretary may direct; and 
shall, upon request of the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such persons full title and right to 
all of the funds, property, and claims 
vested in the committee or the trustees 
pursuant to this subpart. 

(c > Any person to whom funds, prop- 
^ty, or claims have been transferred or 
delivered by the committee or its mem¬ 
bers, pursuant to this section, shall be 
ubject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees. 

b 1032.86 Effect of termination or 
amendments. 
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§ 1032.87 Duration of immunities. 

The benefits, privileges, and immuni¬ 
ties conferred upon any person by virtue 
of this subpart shall cease upon the ter¬ 
mination of this subpart, except with 
respect to acts done under and during the 
existence of this subpart. 

§ 1032.88 Agents. 

The Secretary may, by designation in 
writing, name any person, including any 
officer or employee of the United States 
Department of Agriculture, to act as his 
agent or representative in connection 
with any of the provisions of this sub- 
part. 

§ 1032.89 Derogation. 

Nothing contained in this subpart is, 
or shall be construed to be, in deroga¬ 
tion or in modification of the rights of 
the Secretary or of the United States to 
exercise any powers granted by the act 
or otherwise, or, in accordance with such 
powers, to act in the premises whenever 
such action is deemed advisable. 

§ 1032.90 Personal liability. 

No member or alternate of the com¬ 
mittee nor any employee or agent 
thereof, shall be held personally respon¬ 
sible, either individually or jointly with 
others, in any way whatsoever, to any 
handler or to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, as such mem¬ 
ber, alternate, agent, or employee, except 
for acts of dishonesty, willful miscon¬ 
duct, or gross negligence. 

§ 1032.91 Separability. 

If any provision of this subpart is 
declared invalid, or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder of this subpart, or the appli¬ 
cability thereof to any other person, cir¬ 
cumstance, or thing, shall not be affected 
thereby. 

§ 1032.92 Amendments. 

Amendments to this subpart may be 
proposed, from time to time, by the com¬ 
mittee or by the Secretary. 

§ 1032.93 Counterparts. 

This agreement may be executed in 
multiple counterparts and when one 
counterpart is signed by the Secretary 
all such counterparts shall constitute, 
when taken together, one and the same 
instrument as if all signatures were con¬ 
tained in one original. 1 

§ 1032.94 Additional parties. 

After the effective date hereof, any 
handler who has not previously executed 
this agreement may become a party 
hereto if a counterpart hereof is ex¬ 
ecuted by him and delivered to the Sec¬ 
retary. This agreement shall take effect 
as to such new contracting party at the 
time such counterpart is delivered to the 
Secretary, and the benefits, privileges, 
and immunities conferred by this agree¬ 
ment shall then be effective as to such 
new contracting party. 1 


3 Applicable only to the proposed agree¬ 
ment. 
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§ 1032.95 Order with marketing agree¬ 
ment. 

Each signatory handler favors and 
approves the issuance of an order by the 
Secretary regulating the handling of 
carrots in the same manner as is pro¬ 
vided for in this agreement; and each 
signatory handler hereby requests the 
Secretary to issue, pursuant to the Act, 
such an order. 1 

Copies of this notice of hearing may 
be procured from the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Room 112, Administration Building, 
Washington 25, D.C., or may be there 
inspected. 

Dated: May 10, 1960. 

Roy W. Lennartson, 
Deputy Administrator , 
Marketing Services . 

[F.R. Doc. 60-4326; Filed, May 12, 1960; 

8:47 a.m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

E 29 CFR Part 671 ] 

[Administrative Order No. 532] 

INDUSTRY COMMITTEE NO. 47-B 

Resignation and Appointment of 
Employer Member 

Anthony Chemel has become too ill to 
serve and has resigned as an employer 
representative on Committee No. 47-B. 
Under the authority of the Fair Labor 
Standards Act of 1938 (52 Stat. 1060, as 
amended; 29 U.S.C. 201 et seq.), and Re¬ 
organization Plan No. 6 of 1950 (3 CFR, 
1950 Supp., p. 165), I hereby appoint 
Oscar Castro-Rivera to serve on said 
committee as an employer representative. 

Signed at Washington, D.C., this 10th 
day of May 1960. 

James P. Mitchell, 
Secretary of Labor. 

[F.R. Doc. 60-4324; Filed, May 12, 1960; 

8:47 a.m.] 


FEDERAL AVIATION AGENCY 

[14 CFR Part 507 ] 

[Reg. Docket No. 386] 

AIRWORTHINESS DIRECTIVES 

Vickers Viscount 745D and 810 Series 
Aircraft 

Pursuant to the authority delegated to 
me by the Administrator, (§ 405.27, 24 
F.R. 2196), notice is hereby given that 
the Federal Aviation Agency has under 
consideration a proposal to amend Part 
507 of the regulations of the Adminis¬ 
trator by amending Amendment 97, 25 
F.R. 902. The amendment consists of 
adding a modification of the main land¬ 
ing gear uplock release mechanism 
which, when installed, will eliminate the 
need for continuing special inspections. 

Interested persons may participate in 
the making of the proposed rule by sub- 





4290 

mitting such written data, views or argu¬ 
ments as they may desire. Communica¬ 
tions should be submitted in duplicate 
to the Docket Section of the Federal 
Aviation Agency, Room B-316, 1711 New 
York Avenue, NW., Washington 25, D.C. 
All communications received on or be¬ 
fore June 15, 1960 will be considered by 
the Administrator before taking action 
on the proposed rule. The proposals 
contained in this notice may be changed 
in light of comments received. All com¬ 
ments submitted will be available, in the 
Docket Section, for examination by in¬ 
terested persons when the prescribed 
date for return of comments has expired. 
This proposal will not be given further 
distribution as a draft release. 

This amendment is proposed under 
the authority of sections 313(a), 601 and 
603 of the Federal Aviation Act of 1958 
(72 Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421, 1423). 

In consideration of the foregoing, it 
is proposed to amend § 507.10(a), (14 
CFR Part 507), by adding the following: 

Amendment 97, Vickers Viscount 745D 
and 810 Series aircraft, as it appeared 
in 25 F.R. 902 is amended by adding a 
new paragraph (d) as follows: 

(d) Prior to August 1, 1961, incorporate 
the following parts or equivalent in the 
main landing gear uplock mechanism in 
accordance with Vickers Modification Bulle¬ 
tin D-2954 and FG. 1745, Issue 2: 

(1) Strengthened steel uplock lever. 

(2) Spring loaded actuating rod. 

(3) Hydraulic release for uplock. 

The inspections required by (a), (b), and 
(c) are no longer required after accomplish¬ 
ing this modification. 

Issued in Washington, D.C., on May 
10, 1960. 

Oscar Bakke, 
Director , Bureau of 
Flight Standards. 

[F.R. Doc. 60-4321; Filed, May 12, 1960; 

8:47 a.m.] 


[14 CFR Part 600 ] 

[Airspace Docket No. 60-FW-27] 

FEDERAL AIRWAYS 
Modification 

Pursuant to the authority delegated to 
me by the Administrator (§ 409.13, 24 
F.R. 3499), notice is hereby given that 
the Federal Aviation Agency is consider¬ 
ing an amendment to §§ 600.6020 and 
600.6070 of the regulations of the Ad¬ 
ministrator, the substance of which is 
stated below. 

VOR Federal airways No. 20 and 70 
presently extend, in part, and are co¬ 
incident from Corpus Christi, Tex., to 
Palacios, Tex. The Federal Aviation 
Agency has under consideration the 
modification of Victor 20 by designating 
a north alternate to Victor 20 from the 
Corpus Christi VOR to the Palacios VOR 
via the intersection of the Corpus Christi 
VOR 039° and the Palacios VOR 241° 
True radials. This modification would 
facilitate air traffic management by pro¬ 
viding an additional departure and ar¬ 
rival route for aircraft operating to and 
from the Corpus Christi terminals. It 
is also proposed to realign the segment of 
Victor 20 and Victor 70 from Corpus 
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Christi to Palacios, via the Corpus 
Christi VOR 054° and the Palacios VOR 
226° True radials. This modification 
would provide sufficient divergence be¬ 
tween Victor 20/70 and the proposed 
north alternate to permit optimum use 
of these airways. The control areas as¬ 
sociated with Victor 20 and Victor 70 
are so designated that they would 
automatically conform to the modi¬ 
fied airway segments. Accordingly, no 
amendment relating to such control 
areas would be necessary. 

If these actions are taken, the seg¬ 
ment of VOR Federal airways No. 20 and 
70 from Corpus Christi, Tex., to Palacios, 
Tex., would be realigned via the Corpus 
Christi VOR 054° and the Palacios VOR 
226° True radials. A north alternate to 
VOR Federal airway No. 20 would be 
designated from Corpus Christi to Pala¬ 
cios via the Corpus Christi VOR 039° 
and the Palacios VOR 241° True radials. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, 
Federal Aviation Agency, P.O. Box 1689, 
Fort Worth 1, Tex. All communications 
received within forty-five days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by con¬ 
tacting the Regional Air Traffic Manage¬ 
ment Field Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for exam¬ 
ination at the office of the Regional Air 
Traffic Management Field Division 
Chief. 

This amendment is proposed under 
sections 307(a) and 313(a) of the Federal 
Aviation Act of 1958 (72 Stat. 749, 752; 
49 U.S.C. 1348, 1354). 

Issued in Washington, D.C., on May 9, 
1960. 

D. D. Thomas, 
Director , Bureau of 
Air Traffic Management 

[F.R. Doc. 60-4306; Filed, May 12, 1960; 

8:46 a.m.] 


[14 CFR Parts 600, 601 1 

[Airspace Docket No. 60-NY-33] 

FEDERAL AIRWAYS AND CONTROL 
AREAS 

Designation 

Pursuant to the authority delegated 
to me by the Administrator (§ 409.13, 


24 F.R. 3499), notice is hereby given 
that the Federal Aviation Agency is con¬ 
sidering an amendment to Parts 600 
and 601 of the regulations of the Admin¬ 
istrator, the substance of which is stated 
below. 

The Federal Aviation Agency has 
under consideration designation of VOR 
Federal airway No. 488 and its associ¬ 
ated control areas from a VOR to be 
commissioned approximately June 2, 
1960, near Slate Run, Pa., at latitude 
41°30'46" N., longitude 77°58'13" W.; 
via the Milton, Pa., VOR to the Shenan¬ 
doah, Pa., intersection (intersection of 
the Selinsgrove, Pa., VOR 083° and the 
Tower City, Pa., VOR 040° True radi¬ 
als) where it would terminate. This 
designation of Victor 488 would provide 
a bypass route northeast of the Selins¬ 
grove VOR for southeast bound aircraft 
en route to La Guardia Airport from 
the Detroit Terminal area, thereby re¬ 
lieving traffic congestion at the Selins¬ 
grove VOR. 

If this action is taken, VOR Federal 
airway No. 488 and its associated con¬ 
trol areas would be designated from 
Slate Run, Pa., via Milton, Pa., to the 
Shenandoah, Pa., intersection. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, Federal Building, 
New York International Airport, Ja¬ 
maica 30, N.Y. All communications re¬ 
ceived within forty-five days after pub¬ 
lication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by contact¬ 
ing the Regional Air Traffic Manage¬ 
ment Field Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for exami¬ 
nation at the office of the Regional Air 
Traffic Management Field Division Chief. 

This amendment is proposed under 
sections 307(a) and 313(a) of the Fed¬ 
eral Aviation Act of 1958 (72 Stat. 749, 
752; 49 U.S.C. 1348, 1354). 

Issued in Washington, D.C., on May 
1960. 

D. D. Thomas, 
Director , Bureau of 

Air Traffic Management. 

[F.R. Doc. 60-4307; Filed, May 12, 1 960; 

8:46 a.m.] 
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[14 CFR Parts 600, 601 ] 

(Airspace Docket No. CO-NY-41J 

federal airways and control 

AREAS 

Designation 

Pursuant to the authority delegated to 
me by the Administrator (§ 409.13, 24 
F.R. 3499), notice is hereby given that 
the Federal Aviation Agency is consider¬ 
ing an amendment to Parts 600 and 601 
of the regulations of the Administrator, 
the substance of which is stated below. 

The Federal Aviation Agency has 
under consideration designation of VOR 
Federal airway No. 483 and its associ¬ 
ated control areas from the Rockdale, 
N.Y., VOR to the Syracuse, N.Y., VOR 
via the intersection of the Rockdale VOR 
325° and the Syracuse VOR 100° True 
radials. The designation of this VOR 
airway would provide an additional ar¬ 
rival and departure route for the Syra¬ 
cuse terminal area which would facilitate 
the air traffic management of the high 
volume of air traffic operating between 
the Syracuse and New York City 
terminals. 

If this action is taken, VOR Federal 
airway No. 483 and its associated control 
areas would be designated from Rock¬ 
dale, N.Y., to Syracuse, N.Y., via the 
intersection of the Rockdale VOR 325° 
and the Syracuse VOR 100° True radials. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, Federal Building, 
New York International Airport, Ja¬ 
maica 30, N.Y. All communications re¬ 
ceived within forty-five days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by contact¬ 
ing the Regional Air Traffic Management 
Field Division Chief, or the Chief, Air¬ 
space Utilization Division, Federal Avia¬ 
tion Agency, Washington 25, D.C. Any 
nata, views or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
m the light of comments received. 

The official Docket will be available for 
examination by interested persons at the 
docket Section, Federal Aviation Agency, 
B “ 316 » 1711 New York Avenue 
Washington 25, D.C. An informal 
pocket will also be available for exami- 
nation at the office of the Regional Air 
Management Field Division Chief. 
This amendment is proposed under 
sections 307(a) and 313(a) of the Fed- 
eiai Aviation Act of 1958 (72 Stat. 749, 
02 ; 49 U.S.C. 1348, 1354). 

1960 SUe<1 ln Washington - D.C., on May 9, 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[ p R. Doc. 60-4308; Filed, May 12, 1960; 

8:46 a.m.] 


114 CFR Parts 600, 601 1 

[Airspace Docket No. 60-NY-42] 

FEDERAL AIRWAYS AND CONTROL 
AREAS 

Designation 

Pursuant to the authority delegated to 
me by the Administrator (§ 409.13, 24 
F.R. 3499), notice is hereby given that 
the Federal Aviation Agency is consider¬ 
ing an amendment to Parts 600 and 601 
of the regulations of the Administrator, 
the substance of which is stated below. 

The Federal Aviation Agency has 
under consideration designation of VOR 
Federal airway No. 464 and its associ¬ 
ated control areas from the Dunkirk, 
N.Y., VOR to the Geneseo, N.Y., VOR. 
The designation of this VOR airway 
would facilitate air traffic management 
by providing the completing segment of 
a bypass route south of the Buffalo, N.Y., 
and Rochester, N.Y., terminal areas for 
the high volume of air traffic operating 
between the Cleveland, Ohio, and the 
Albany, N.Y., terminals. 

If this action is taken VOR Federal 
airway No. 464 and its associated control 
areas would be designated from Dun¬ 
kirk, N.Y., to Geneseo, N.Y. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, Federal Building, 
New York International Airport, Ja¬ 
maica 30, N.Y. All communications re¬ 
ceived within forty-five days after pub¬ 
lication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at 
this time, but arrangements for informal 
conferences with Federal Aviation Agency 
officials may be made by contacting the 
Regional Air Traffic Management Field 
Division Chief, or the Chief, Airspace 
Utilization Division, Federal Aviation 
Agency, Washington 25, D.C. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
Regional Air Traffic Management Field 
Division Chief. 

This amendment is proposed under 
sections 307(a) and 313(a) of the Fed¬ 
eral Aviation Act of 1958 (72 Stat. 749, 
752; 49 U.S.C. 1348, 1354). 

Issued in Washington, D.C., on May 
9, 1960. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 60-4309; Filed, May 12, 1960; 

8:46 a.m.] 


M4 CFR Part 601 1 

[Airspace Docket No. 60-WA-41 ] 

CONTROL AREAS 
Modification 

Pursuant to the authority delegated 
to me by the Administrator (§ 409.13, 24 
F.R. 3499), notice is hereby given that 
the Federal Aviation Agency is consider¬ 
ing an amendment to §§ 601.6002 and 
601.6014 of the regulations of the Ad¬ 
ministrator, the substance of which is 
stated below. 

VOR Federal airway No. 2 extends, in 
part, from the Grafton, N.Y., Intersec¬ 
tion (intersection of the Albany, N.Y., 
VOR 099° and the Chester, Mass., VOR 
318° True radials), to the Greenfield, 
Mass., Intersection (intersection of the 
Keene, N.H., VOR 231° and the Gardner, 
Mass., VOR 279° True radials). A seg¬ 
ment of VOR Federal airway No. 14 
coincides with this segment of Victor 2. 
The control areas associated with these 
segments of Victor 2 and Victor 14 are 
presently designated to extend upward 
from 700 feet above the surface to but 
not including 24,000 feet MSL. 

To implement, in part. Civil Air Reg¬ 
ulation, Part 60 Air Traffic Rules, 
Amendment 60-14 (24 F.R. 6, 11078), 
the Federal Aviation Agency is consid¬ 
ering redesignating the control areas as¬ 
sociated with these segments of Victor 2 
and Victor 14 to extend upward from 
3,500 feet to but not including 24,000 feet 
MSL. This would make additional air¬ 
space available underneath these air¬ 
ways for conducting flight outside of 
control area, and would not adversely 
affect the management of air traffic 
along these airways. This modification 
of control areas would not affect the 
designation of the associated airways. 
Accordingly, no amendment relating to 
such airways would be necessary. 

If this action is taken, the control 
areas associated with the segments of 
VOR Federal airway No. 2 and No. 14 
between the Grafton, N.Y., Intersection 
and the Greenfield, Mass., Intersection 
would be designated to extend upward 
from 3,500 feet MSL (approximately 
2,000 feet above highest terrain), to but 
not including 24,000 feet MSL. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, Federal Building, 
New York International Airport, Ja¬ 
maica 30, N.Y. All communications re¬ 
ceived within forty-five days after pub¬ 
lication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by contact¬ 
ing the Regional Air Traffic Management 
Field Division Chief, or the Chief, Air¬ 
space Utilization Division, Federal Avi¬ 
ation Agency, Washington 25, D.C. Any 
data, views or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the rec- 
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ord for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 


informal Docket will also be available 
for examination at the office of the 
Regional Air Traffic Management Field 
Division Chief. 

This amendment is proposed under 
sections 307(a) and 313(a) of the Fed¬ 
eral Aviation Act of 1958 (72 Stat. 749, 
752; 49 U.S.C. 1348, 1354). 


Issued in Washington, D.C., on May 9, 
1960. 

D. D. Thomas, 
Directory Bureau of 
Air Traffic Management . 

[F.R. Doc. 60-4305; Filed, May 12, I960;’ 
8:46 a.m.] 





Notices 


CIVIL AERONAUTICS BOARD 

[Docket 9812] 

TRANS CARIBBEAN AIRWAYS NON¬ 
SUBSIDY MAIL AUTHORIZATION 

Notice of Oral Argument 

Notice is hereby given, pursuant to the 
Federal Aviation Act of 1958, as 
amended, that oral argument in the 
above-entitled proceeding is assigned to 
be held on May 25, 1960, at 10:00 a.m., 
e.d.s.t., in Room 1027, Universal Build¬ 
ing, Connecticut and Florida Avenues 
NW., Washington, D.C. # before the 
Board. 

Dated at Washington, D.C., May 10, 

1960. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 60-4343; Filed, May 12, 1960; 
8:49 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[Docket No. 13489 etc.; FCC 60-490] 

ALEXANDRIA BROADCASTING CORP. 
(KXRA) ET AL. 


Order Designating Applications for 
Consolidated Hearing on Stated 

Issues 


In re applications of Alexandria Broad¬ 
casting Corporation (KXRA), Alexan¬ 
dria, Minnesota, Docket No. 13489, File 
No. BP-12287; has: 1490 kc, 250 w, U; 
requests: 1230 kc, 250 w, 1 kw-LS, U; 
Clifford L. Hedberg, tr/as*Western Min¬ 
nesota Broadcasting Co. (KMRS), Mor¬ 
ris, Minnesota, Docket No. 13499, File 
No. BP-12347; has: 1570 kc, 1 kw, Day; 
requests: 1230 kc, 250 w, U; KISD, Inc. 
(KISD) , Sioux Falls, South Dakota, 
Docket No. 13500, File No. BP-13366; 
nas :1230 kc, 250 w, U; requests: 1230 kc, 
250 w, 1 kw-LS, U; for construction 
Permits. 


At a session of the Federal Communi¬ 
cations Commission held at its offices 
2 Washington, D.C., on the 4th day of 

May i960; 

The Commission having under consid¬ 
eration the above-captioned and de¬ 
scribed applications; 

It appearing that except as indicated 
irf + issues . specified below, each of the 
stant applicants is legally, technically, 
nancially, and otherwise qualified to 
nstruct and operate its instant pro¬ 
posal; and 


wh fur i her a PPearing that pursuant tc 
Aof U °? i* 09( k) the Communication: 

as amended, the Commis- 
anri • a letter dated March 10, 1960 
nnHfi ir i C ?J w r a ^ ed herein by reference 
nod the instant applicants, and anj 


other known parties in interest, of the 
grounds and reasons for the Commis¬ 
sion’s inability to make a finding that a 
grant of any one of the applications 
would serve the public interest, conven¬ 
ience, and necessity; and that a copy of 
the aforementioned letter is available for 
public inspection at the Commission’s 
offices; and 

It further appearing that the instant 
applicants filed timely replies to the 
aforementioned letter, which replies have 
not, however, entirely eliminated the 
grounds and reasons precluding a grant 
of the said applications and requiring an 
evidentiary hearing on the particular is¬ 
sues hereinafter specified; and 

It further appearing that the Commis¬ 
sion’s letter of March 10, 1960, advised 
the Western Minnesota Broadcasting Co. 
that the proposed operation of Station 
KMRS would cause objectionable inter¬ 
ference to Station KYSM, Mankato, 
Minnesota; but that a further study of 
the KMRS proposal indicates that the 
area which would be under interference 
from the KMRS proposal is already un¬ 
der interference from the existing opera¬ 
tion of Station KISD and, accordingly, 
the Southern Minnesota Supply Co. is 
being made a party only with respect to 
the proposed operation of KISD; and 

It further appearing that after con¬ 
sideration of the foregoing, and the ap¬ 
plicants’ replies, the Commission is still 
unable to make the statutory finding that 
a grant of the applications would serve 
the public interest, convenience, and 
necessity; and is of the opinion that the 
applications must be designated for hear¬ 
ing in a consolidated proceeding on the 
issues specified below; 

It is ordered , That, pursuant to section 
309(b) of the Communications Act of 
1934, as amended, the instant applica¬ 
tions are designated for hearing in a con¬ 
solidated proceeding, at a time and place 
to be specified in a subsequent order, 
upon the following issues: 

1. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the proposed 
operations of each of the instant appli¬ 
cants and the availability of other pri¬ 
mary service to such areas and popula¬ 
tions. 

2. To determine the nature and extent 
of the interference, if any, that each of 
the instant proposals would cause to and 
receive from each other and all other 
existing standard broadcast stations, the 
areas and populations affected thereby, 
and the availability of other primary 
service to the areas and populations af¬ 
fected by interference from any of the 
instant proposals. 

3. To determine whether the instant 
proposal of Station KXRA would involve 
objectionable interference with Station 
KOTE, Fergus Falls, Minnesota, or any 
other existing standard broadcast sta¬ 
tions, and, if so, the nature and extent 
thereof, the areas and populations af¬ 


fected thereby, and the availability of 
other primary service to such areas and 
populations. 

4. To determine whether the instant 
proposal of Station KMRS would involve 
objectional interference with Station 
KISD, Sioux Falls, South Dakota, or any 
other existing standard broadcast sta¬ 
tions, and, if so, the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other primary service to such areas and 
populations. 

5. To determine whether the instant 
proposal of Station KISD would involve 
objectionable interference with KICD’s 
proposed operation (BP-12386), and also 
with Stations KICD, Spencer, Iowa; 
KYSM, Mankato, Minnesota; and KHAS, 
Hastings, Nebraska, or any other existing 
standard broadcast stations, and, if so, 
the nature and extent thereof, the areas 
and populations affected thereby, and the 
availability of other primary service to 
such areas and populations. 

6. To determine whether the inter¬ 
ference received by each instant proposal 
from any of the other proposals herein 
and any existing stations would affect 
more than ten percent of the population 
within its normally protected primary 
service area in contravention of § 3.28 
(c) (3) of the Commission rules and, if 
so, whether circumstances exist which 
would warrant a waiver of said Section. 

7. To determine whether the trans¬ 
mitter sites of Stations KMRS and KISD 
are satisfactory with particular regard to 
any conditions that may exist in the 
vicinity of the antenna systems which 
would distort the proposed antenna 
radiation patterns. 

8. To determine, in the light of section 
307(b) of the Communications Act of 
1934, as amended, which of the instant 
proposals would best provide a fair, ef¬ 
ficient and equitable distribution of radio 
service. 

9. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if any, of the instant 
applications should be granted. 

It is further ordered , That Northland 
Broadcasting Corp.; Southern Minnesota 
Supply Co.; Iowa Great Lakes Broadcast¬ 
ing Co., and The Nebraska Broadcasting 
Co., licensees of Stations KOTE, KYSM, 
KICD and KHAS, respectively, are made 
parties to the proceeding. 

It is further ordered , That, KISD, Inc., 
licensee of Station KISD, is made a party 
to the proceeding with respect to its ex¬ 
isting operation. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, each of the instant applicants and 
parties respondent herein, pursuant to 
§ 1.140 of the Commission rules, in person 
or by attorney, shall, within 20 days of 
the mailing of this order, file with the 
Commission in triplicate, a written 
appearance stating an intention to ap¬ 
pear on the date fixed for the hearing 
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and present evidence on the issues speci¬ 
fied in this order. 

It is further ordered, That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suf¬ 
ficient allegations of fact in support 
thereof, by the addition of the following 
issue: To determine whether the funds 
available to the applicant will give 
reasonable assurance that the proposals 
set forth in the application will be 
effectuated. 

Released: May 9, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

IF.R. Doc. 60-4328; Filed, May 12, 1960; 

8:48 a.m.] 


[Docket Nos. 13491-13498; FCC 60-489] 

BOOTH BROADCASTING CO. (WIOU) 
ET AL. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of Booth Broadcast¬ 
ing Company (WIOU), Kokomo, Indi¬ 
ana, has: 1350 kc, 1 kw, DA-2, U; 
requests: 1350 kc, 1 kw, 5 kw-LS, DA-2, 
U; Docket No. 13491, File No. BP-12036; 
Clinton Broadcasting Corporation 
(KROS), Clinton, Iowa, has: 1340 kc, 
250 w, U; requests: 1340 kc, 250 w, 1 kw- 
LS, U; Docket No. 13492, File No. BP- 
12665; Truth Radio Corporation 
(WTRC), Elkhart, Indiana, has: 1340 kc, 
250 w, U; requests: 1340 kc, 250 w, 1 kw- 
LS, U; Docket No. 13493, File No. BP- 
12842; Illinois Broadcasting Company 
(WSOY), Decatur, Illinois, has: 1340 kc, 
250 w, U; requests: 1340 kc, 250 w, 1 kw- 
LS, U; Docket No. 13494, File No. BP- 
12916; WJOL, Inc. (WJOL), Joliet, 
Illinois, has: 1340 kc, 250 w, U; requests: 
1340 kc, 250 w, 1 kw-LS, U; Docket No. 
13495, File No. BP-13054; Tri-City Radio 
Corporation (WLBC), Muncie, Indiana, 
has: 1340 kc, 250 w, U; requests: 1340 kc, 
250 w, 1 kw-LS, U; Docket No. 13496, File 
No. BP-13102; Radio Milwaukee, Inc. 
(WRIT), Milwaukee, Wisconsin, has: 
1340 kc, 250 w, U; requests: 1340 kc, 250 
w, 1 kw-LS, U; Docket No. 13497, File No. 
BP-13158; Stevens-Wismer Broadcast¬ 
ing, Inc. (WLAV), Grand Rapids, Mich¬ 
igan, has: 1340 kc, 250 w, U; requests: 
1340 kc, 250 w, 1 kw-LS, U; Docket No. 
13498, File No. BMP-8430; for construc¬ 
tion permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 4th day of May 
1960; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications; 

It appearing that on the basis of the 
information before us, each of the in¬ 
stant applicants is legally, technically, 
financially, and otherwise qualified, ex¬ 
cept as may appear from the issues 
specified below, to contruct and operate 
its proposal; and 


It further appearing that pursuant to 
section 309(b) of the Communications Act 
of 1934, as amended, the Commission, in 
a letter dated January 7,1960, and incor¬ 
porated herein by reference, notified the 
instant applicants, and any other known 
parties in interest, of the grounds and 
reasons for the Commission’s inability to 
make a finding that a grant of any one 
of the applications would serve the public 
interest, convenience, and necessity; and 
that a copy of the aforementioned letter 
is available for public inspection at the 
Commission’s offices; and 
It further appearing that the instant 
application filed timely replies to the 
aforementioned letter, which replies 
have not, however, entirely eliminated 
the grounds and reasons precluding a 
grant of the said applications and re¬ 
quiring an evidentiary hearing on the 
particular issues as hereinafter specified; 
and in which the applicants stated that 
they would appear at a hearing on the 
instant applications; and 
It further appearing that on Decem¬ 
ber 23, 1958, WKAN, Kankakee, Illinois, 
was granted a construction permit (BP- 
11287) to change transmitter location 
and install a directional antenna for 
nighttime operation (1320 kc, 500 w, 
1 kw-LS, DA-N, U); that, in the Com¬ 
mission’s letter dated January 7, 1960, 
WJOL, Inc. was advised that the daytime 
power increase proposed by WJOL may 
involve a problem of 2 and 25 mv/m 
overlap with WKAN; that a question of 2 
and 25 mv/m overlap was not raised 
when WKAN was granted a construction 
permit to change site since the new site 
would be farther removed from WJOL 
and therefore any problem of 2 and 25 
mv/m overlap that then existed would 
be reduced; that, on January 26, 1960, 
WJOL, Inc. submitted field intensity 
measurements made on the present 
operation of WJOL and on WKAN oper¬ 
ating on program tests from its new site 
which indicates that the 2 mv/m con¬ 
tour of WKAN overlaps the present and 
proposed 25 mv/m contour of WJOL and 
the proposed 2 mv/m contour of WJOL 
would overlap the 25 mv/m contour of 
WKAN; that WJOL, Inc. has requested a 
waiver of § 3.37 of the Commission rules 
regarding 2 and 25 mv/m overlap; and 
It further appearing that by letter of 
January 25, 1960, WJOL expressed the 
“opinion that WKAN’s present interfer¬ 
ence to WJOL is in contravention of 
§ 3.37 of the Commission’s rules and 
non-conformance with filings of their 
request for license to cover their con¬ 
struction permit (BP-11287), should be 
gone into”; but that the newly author¬ 
ized transmitter site of WKAN is far¬ 
ther removed from the WJOL site than 
the former site and the presently au¬ 
thorized operation of WKAN reduces 
radiation in the direction of WJOL and 
that, therefore, the presently authorized 
operation of WKAN results in an im¬ 
provement over the situation that for¬ 
merly obtained; and 
It further appearing that the Truth 
Radio Corporation and WJOL, Inc., have 
agreed to accept any interference that 
would result from a mutual increase in 
power of Stations WTRC and WJOL; and 
that the Illinois Broadcasting Company 


and WJOL, Inc., have agreed to accept 
any interference that would result from 
a mutual increase in power of Stations 
WSOY and WJOL; and 

It further appearing that in the event 
of a grant of the application of Stevens- 
Wismer Broadcasting, Inc. (WLAV), the 
permittee will be required to eliminate 
any adverse problems of interaction be¬ 
tween the proposed antenna system and 
the antenna systems of Stations WMAX 
and WFUR; and 

It further appearing that after consid¬ 
eration of the foregoing and the ap¬ 
plicants’ replies, the Commission is still 
unable to make the statutory finding that 
a grant of the applications would serve 
the public interest, convenience, and 
necessity; and is of the opinion that the 
applications must be designated for 
hearing in a consolidated proceeding on 
the issues specified below; 

It is ordered, That, pursuant to sec¬ 
tion 309(b) of the Communications Act 
of 1934, as amended, the instant applica¬ 
tions are designated for hearing in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent or¬ 
der, upon the following issues: 

1. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the proposed 
operations of each of the instant appli¬ 
cants and the availability of other pri¬ 
mary service to such areas and popula¬ 
tions. 

2. To determine the nature and extent 
of the interference, if any, that each of 
the instant proposals would cause to 
and receive from each other and all other 
existing standard broadcast stations, the 
areas and populations affected thereby, 
and the availability of other primary 
service to the areas and populations af¬ 
fected by interference from any of the 
instant proposals. 

3. To determine whether the instant 
proposal of Booth Broadcasting Com¬ 
pany (WIOU) would involve objection¬ 
able interference with Stations WLBC, 
Muncie, Indiana, and WHMI, Howell, 
Michigan, or any other existing standard 
broadcast stations, and, if so, the nature 
and extent thereof, the areas and popu¬ 
lations affected thereby, and the avail¬ 
ability of other primary service to such 
areas and populations. 

4. To determine whether the instant 
proposal of Clinton Broadcasting Cor¬ 
poration. (KROS) would involve objec¬ 
tionable interference with Stations 
KMAQ, Maquoketa, Iowa; WRAM, Mon¬ 
mouth, Illinois; WJOL, Joliet, Illinois; 
WSOY, Decatur, Illinois and WHIT, 
Milwaukee, Wisconsin or any other ex¬ 
isting standard broadcast stations and, 
if so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other primary 
service to such areas and populations. 

5. To determine whether the instant 
proposal of Truth Radio Corporation 
(WTRC) would involve objectionable in¬ 
terference with Stations WLBC, Muncie, 
Indiana; WCSR, Hillsdale, Michigan; 
WLAV, Grand Rapids, Michigan, and 
WIOU, Kokomo, Indiana, or any other 
existing standard broadcast stations, 
and, if so, the nature and extent there¬ 
of, the areas and populations affected 
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thereby, and the availability of other 
primary service to such areas and 

populations. 

6. To determine whether the instant 
proposal of Illinois Broadcasting Com¬ 
pany (WSOY) would involve objection¬ 
able interference with Stations WJPF, 
Herrin, Illinois; KXEO, Mexico, Mis- 

! souri; KROS, Clinton, Iowa; WBIW, 
Bedford, Indiana and WAAP, Peoria, Illi¬ 
nois, or any other existing standard 
broadcast stations, and, if so, the nature 
and extent thereof, the areas and popu¬ 
lations affected thereby, and the avail¬ 
ability of other primary service to such 
areas and populations. 

7. To determine whether the instant 
proposal of WJOL, Inc. (WJOL) would 
involve objectionable interference with 
Stations WRIT, Milwaukee, Wisconsin; 
KROS, Clinton, Iowa, and WKAN, Kan¬ 
kakee, Illinois, or any other existing 
standard broadcast stations, and, if so, 
the nature and extent thereof, the areas 
and populations affected thereby, and 
the availability of other primary service 
to such areas and populations. 

8. To determine whether the instant 
proposal of Tri-City Radio Corporation 
(WLBC) would involve objectionable 
interference with Stations WIOU, Ko¬ 
komo, Indiana; WTRC, Elkhart, Indi¬ 
ana; WIZE, Springfield, Ohio; WBIW, 
Bedford, Indiana; WCSR, Hillsdale, 
Michigan, and WNCO, Ashland, Ohio, or 
any other existing standard broadcast 
stations, and, if so, the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other primary service to such areas and 
populations. 

9. To determine whether the instant 
proposal of Radio Milwaukee, Inc. 
(WRIT) would involve objectionable in¬ 
terference with Stations WHBL, Sheboy¬ 
gan, Wisconsin; WJOL, Joliet, Illinois; 
KROS, Clinton, Iowa; WLAV, Grand 
Bapids, Michigan; WMTE, Manistee, 
Michigan, and WAGN, Menominee, Mich¬ 
igan, or any other existing standard 
broadcast stations, and, if so, the nature 
and extent thereof, the areas and popu¬ 
lations affected thereby, and the avail¬ 
ability of other primary service to such 
areas and populations. 

10. To determine whether the instant 
Proposal of Stevens-Wismer Broadcast¬ 
ing, Inc. (WLAV) would involve objec- 
^ble interference with Stations 
WCSR. Hillsdale, Michigan, and WEXL, 
Royal Oak, Michigan, or any other exist - 
nig standard broadcast stations, and, if 
so, the nature and extent thereof, the 

Populations affected thereby, 
na the availability of other primary 
ivice to such areas and populations, 
fnr ‘ To ^ermine whether the inter¬ 
ference received from any of the other 
im? osals herein and any existing sta- 
would affect more than ten per- 
nnvL ?, the Population within the 
mally protected primary service area 
cnr.f? y one of the instant proposals in 
Com^ Vention of §3.28(0(3) of the 
mmission rules and, if so, whether 

r^ mstances exis t which would war- 
^ a waiver of said section. 

thp o T ° determ ine whether overlap of 
wnnJ mv/m and 25 mv/m contours 
‘ i occur between the instant pro- 
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posal of the Clinton Broadcasting Cor¬ 
poration (KROS) and Station KMAQ 
in contravention of § 3.37 of the Com¬ 
mission rules and, if so, whether circum¬ 
stances exist which would warrant a 
waiver of said section. 

13. To determine whether overlap of 
the 2 mv/m and 25 mv/m contours 
would occur between the instant pro¬ 
posal of WJOL, Inc. (WJOL) and Sta¬ 
tion WKAN in contravention of § 3.37 
of the Commission rules and, if so, 
whether circumstances exist which 
would warrant a waiver of said section. 

14. To determine, in the light of sec¬ 
tion 307(b) of the Communications Act 
of 1934, as amended, which of the in¬ 
stant proposals would best provide a fair, 
efficient and equitable distribution of 
radio service. 

15. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if any, of the instant 
applications should be granted. 

It is further ordered, That Wirth 
Broadcasting Company, Jackson County 
Broadcasting Company, Prairieland 
Broadcasters, Baw Beese Broadcasters, 
Inc., Egyptian Broadcasting Company, 
“Voice of Egypt”, Audrain Broadcasting 
Corporation, Bedford Broadcasting Co., 
Peoria Broadcasting Co., WKAN Radio, 
Inc., Radio Voice of Springfield, Inc., 
Radio Ashland, Inc., WHBL Incorpo¬ 
rated, Manistee Radio Corporation, Men- 
Mar Broadcasting Corp., and Sparks 
Broadcasting Co., licensees of Stations 
WHMI, KMAQ, WRAM, WCSR, WJPP, 
KXEO, WBIW, WAAP, WKAN, WIZE, 
WNCO, WHBL, WMTE, WAGN, and 
WEXL, respectively, are made parties 
to the proceeding. 

It is further ordered. That Booth 
Broadcasting Company, Clinton Broad¬ 
casting Corporation, Truth Radio Cor¬ 
poration, Illinois Broadcasting Company, 
WJOL, Inc., Tri-City Radio Corporation, 
Radio Milwaukee, Inc., and Stevens- 
Wismer Broadcasting, Inc., are made 
parties to the proceeding with respect 
to their existing operations. 

It is further ordered. That, in the 
event of a grant of the application of 
Stevens-Wismer Broadcasting, Inc., the 
construction permit shall contain a con¬ 
dition that the permittee shall be re¬ 
quired to eliminate any adverse problems 
of interaction between the proposed an¬ 
tenna system of WLAV and the antenna 
systems of WMAX and WFUR. 

It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants and parties re¬ 
spondent herein, pursuant to § 1.140 of 
the Commission rules, in person or by 
attorney, shall, within 20 days of the 
mailing of this order, file with the Com¬ 
mission, in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and pre¬ 
sent evidence on the issues specified in 
this Order. 

It is further ordered. That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by 
a party to the proceeding, and upon suf¬ 
ficient allegations of fact in support 
thereof, by the addition of the follow¬ 
ing issue: To determine whether the 


funds available to the applicant will give 
reasonable assurance that the proposals 
set forth in the application will be 
effectuated. 

Released: May 10, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-4329; Filed, May 12, 1960; 
8:48 a.m.] 


[Docket Nos. 12865, 12866; FCC 60M-793] 

CHRONICLE PUBLISHING CO. (KRON- 
TV) AND AMERICAN BROADCAST¬ 
ING-PARAMOUNT THEATRES, INC. 
(KGO—TV) 

Order Continuing Hearing 

In re applications of Chronicle Pub¬ 
lishing Company (KRON-TV), San 
Francisco, California, Docket No. 12865, 
File No. BPCT-2168; American Broad¬ 
casting-Paramount Theatres, Inc. 
(KGO-TV), San Francisco, California, 
Docket No. 12866, File No. BPCT-2401; 
for construction permits to increase an¬ 
tenna height. 

Due to the informal classified confer¬ 
ence in this proceeding now scheduled 
for June 10, 1960, in the office of the 
Army Judge Advocate General: It is 
ordered, This 9th day of May 1960, that 
the prehearing conference herein pres¬ 
ently scheduled for May 23, 1960 is con¬ 
tinued indefinitely. 

Released: May 9, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-4330; Filed, May 12, 1960; 
8:48 a.m.] 


[Docket Nos. 13485-13487; FCC 60-4861 

CLARKE BROADCASTING CORP. 
(WGAU) ET AL. 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of Clarke Broad¬ 
casting Corporation (WGAU), Athens, 
Georgia, has: 1340 kc, 250 w, U; requests: 
1340 kc, 250 w, 1 kw-LS, U; Docket No. 
13485, File No. BP-12186; Wake Broad¬ 
casters, Inc. (WAKE), Atlanta, Georgia, 
has: 1340 kc, 250 w, U; requests: 1340 
kc, 250 w, 1 kw-LS, U; Docket No. 13486, 
File No. BP-12477; Savannah Valley 
Broadcasting Company (WBBQ), Au¬ 
gusta, Georgia, has: 1340 kc, 250 w, U; 
requests: 1340 kc, 250 w, 1 kw-LS, U; 
Docket No. 13487, File No. BP-13455; 
for construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 4th day of 
May 1960; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications; 

It appearing that on the basis of the 
information before us, each of the in- 
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stant applicants is legally, technically, 
financially, and otherwise qualified, ex¬ 
cept as may appear from the issues speci¬ 
fied below, to construct and operate its 
proposal; and 

It further appearing that pursuant to 
section 309(b) of the Communications 
Act of 1934, as amended, the Commis¬ 
sion, in a letter dated December 15, 1959, 
and incorporated herein by reference, 
notified the instant applicants, and any 
other known parties in interest, of the 
grounds and reasons for the Commis¬ 
sion’s inability to make a finding that a 
grant of any one of the applications 
would serve the public interest, conveni¬ 
ence, and necessity; and that a copy 
of the aforementioned letter is available 
for public inspection at the Commis¬ 
sion’s offices; and 

It further appearing that the instant 
applicants filed timely replies to the 
aforementioned letter, which replies 
have not, however, entirely eliminated 
the grounds and reasons precluding a 
grant of the said applications and re¬ 
quiring an evidentiary hearing on the 
particular issues as hereinafter specified; 
and in which the applicants stated that 
they would appear at a hearing on the 
instant applications; and 

It further appearing that, after con¬ 
sideration of the foregoing and the ap¬ 
plicants’ replies, the Commission is still 
unable to make the statutory findings 
that a grant of the applications would 
serve the public interest, convenience, 
and necessity; and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues specified below; 

It is ordered, That, pursuant to section 
309(b) of the Communications Act of 
1934, as amended, the instant applica¬ 
tions are designated for hearing in a con¬ 
solidated proceeding, at a time and place 
to be specified in a subsequent order, 
upon the following issues; 

1. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the proposed 
operations of each of the instant appli¬ 
cants and the availability of other pri¬ 
mary service to such areas and popu¬ 
lations. 

2. To determine the nature and extent 
of the interference, if any, that each of 
the instant proposals would cause to and 
receive from each other and all other 
existing standard broadcast stations, the 
areas and populations affected thereby, 
and the availability of other primary 
service to the areas and populations 
affected by interference from any of the 
instant proposals. 

3. To determine whether the interfer¬ 
ence received by each instant proposal 
from any of the other proposals herein 
and any existing stations would affect 
more than ten percent of the population 
within its normally protected primary 
service area in contravention of § 3.28 
(c) (3) of the Commission rules and, if 
so, whether circumstances exist which 
would warrant a waiver of said section. 

4. To determine whether the instant 
proposal of Station WGAIJ would involve 
objectionable interference with Stations 
[WAKE, Atlanta, Georgia, and WBBQ, 


Augusta, Georgia, or any other existing 
standard broadcast stations, and, if so, 
the nature and extent thereof, the areas 
and populations affected thereby, and 
the availability of other primary service 
to such areas and populations. 

5. To determine whether the instant 
proposal of Station WAKE would in¬ 
volve objectionable interference with 
Stations WGAA, Cedartown, Georgia, 
and WGAU, Athens, Georgia, or any 
other existing standard broadcast sta¬ 
tions, and, if so, the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other primary service to such areas and 
populations. 

6. To determine whether the instant 
proposal of Station WBBQ would involve 
objectionable interference with Stations 
WBBT, Lyons, Georgia, and WGAU, 
Athens, Georgia, or any other existing 
standard broadcast stations, and, if so, 
the nature and extent thereof, the areas 
and populations affected thereby, and the 
availability of other primary service to 
such areas and populations. 

7. To determine whether the roof-top 
antenna system proposed by Station 
WAKE is in compliance with § 3.188(d) 
of the rules, and, if not, whether cir¬ 
cumstances exist which would warrant a 
waiver of said section. 

8. To determine, in the light of section 
307(b) of the Communications Act of 
1934, as amended, which of the instant 
proposals would best provide a fair, ef¬ 
ficient and equitable distribution of 
radio service. 

9. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if any, of the instant 
applications should be granted. 

It is further ordered, That, Polk County 
Broadcasting Co., and Collins Corpora¬ 
tion of Georgia, licensees of Station 
WGAA and WBBT, respectively, are 
made parties to the proceeding. 

It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the applicants and parties re¬ 
spondent herein, pursuant to § 1.140 of 
the Commission rules, in person or by 
attorney, shall, within 20 days of the 
mailing of this order, file with the Com¬ 
mission, in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and present 
evidence on the issues specified in this 
order. 

It is further ordered, That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by 
a party to the proceeding, and upon 
sufficient allegations of fact in support 
thereof, by the addition of the following 
issue; To determine whether the funds 
available to the applicant will give 
reasonable assurance that the proposals 
set forth in the application will be 
effectuated. 

Released: May 9,1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-4331; Filed, May 12, 1960; 
8:48 a.m.J 


[Docket No. 13501; FCC 60-491] 

CONCORD KANNAPOLIS 
BROADCASTING CO. 

Order Designating Application for 
Hearing on Stated Issues 

In re application of Concord Kannapo¬ 
lis Broadcasting Company, Concord, 
North Carolina, Req.: 97.9 Me, #250; 
3.35 kw; 104 ft., Docket No. 13501, File 
No. BPH-2826; for construction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 4th day of May 
1960; 

The Commission having under con¬ 
sideration the above-captioned and 
described application; 

It appearing that except as indicated 
by the issues specified below, the appli¬ 
cant is legally, technically, and otherwise 
qualified to construct and operate its 
instant proposal, but may not be financi¬ 
ally qualified; and 

It further appearing that pursuant to 
section 309(b). of the Communications 
Act of 1934, as amended, the Commission, 
in a letter dated January 5, 1960, and 
incorporated herein by reference, noti¬ 
fied the applicant and any other known 
parties in interest, of the grounds and 
reasons for the Commission’s inability 
to make a finding that a grant of the ap¬ 
plication would serve the public interest, 
convenience, and necessity; and that a 
copy of the aforementioned letter is 
available for public inspection at the 
Commission’s offices; and 

It further * appearing that the appli¬ 
cant’s reply to the aforementioned letter 
has not entirely eliminated the grounds 
and reasons precluding a grant of the 
said application and requiring a hearing 
on the particular issues hereinafter spec¬ 
ified; and 

It further appearing that in the Com¬ 
mission’s letter of January 5, 1960, the 
applicant was requested to submit a 
showing by the equipment manufacturer 
that it was extending credit and upon 
what terms, but that such information 
has not been submitted; and 

It further appearing that the Concord 
Kannapolis Broadcasting Company pro¬ 
poses to mount the FM antenna on a 
203-foot tower 300 feet southwest of the 
present tower of WEGO (AM), same li¬ 
censee, and that, in the event of a grant 
of this application it should contain the 
condition hereinafter ordered; and 

It further appearing that after con¬ 
sideration of the foregoing and the apph- 
cant’s reply, the Commission is still 
unable to make the statutory finding 
that a grant of the application would 
serve the public interest, convenience, 
and necessity; and is of the opinion that 
the application must be designated tor 
hearing on the issues specified below; 

It is ordered , That pursuant to section 
309(b) of the Communications Act oi 
1934, as amended, the instant a PP^" 
tion is designated for hearing, at a tun 
and place to be specified in a subsequen 
order, upon the following issues: 

1. To determine whether Concoi 
Kannapolis Broadcasting Company 
financially qualified to construct a 
operate the proposed station. 
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2. To determine, in the light of the 
evidence adduced, pursuant to the fore¬ 
going issue, whether the instant appli¬ 
cation should be granted. 

It is further ordered, That in the event 
of a grant of the application of Concord 
Kannapolis Broadcasting Company, the 
construction permit shall contain a con¬ 
dition that prior to the authorization of 
program tests there shall be submitted 
sufficient measurements to show that 
the FM antenna structure has not dis¬ 
torted the antenna pattern of Station 
WEGO. 

It is further ordered. That to avail it¬ 
self of the opportunity to be heard, the 
instant applicant, pursuant to § 1.140 of 
the Commission’s rules, in person or by 
attorney, shall within 20 days of the 
mailing of this order, file with the Com¬ 
mission, in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and 
present evidence on the issues specified 
in this order. 

Released: May 10, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary, 

[F.R. Doc. 60-4332; Filed, May 12, 1960; 
8:48 a.m.] 


[Docket No. 13490; FCC 60-488] 

IONIA BROADCASTING CO. (WION) 

Order Designating Application for 
Hearing on Stated Issues 

In re application of Monroe Mac- 
Pherson, tr/as Ionia Broadcasting Com¬ 
pany (WION), Ionia, Michigan, has: 
1430 kc, 500 W, D; requests: 1430 kc, 5 
KW, DA, Day; Docket No. 13490, File No. 
BP-12445; for construction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 4th day of May 
1960; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed application; 

It appearing that, except as indicated 
by the issues specified below, the instant 
applicant is legally, technically, finan¬ 
cially, and otherwise qualified to con¬ 
struct and operate the instant proposal; 
and 

It further appearing, that, pursuant to 
section 309(b) of the Communications 
Act of 1934, as amended, the Commis¬ 
sion, in a letter dated February 19, 1960, 
and incorporated herein by reference, 
notified the applicant, and any other 
Known parties in interest, of the grounds 
and reasons for the Commission’s in¬ 
ability to make a finding that a grant of 
tne application would serve the public 
interest, convenience and necessity; and 
tnat a copy of the aforementioned letter 
s available for public inspection at the 
commission’s offices; and 

further appearing that the appli- 
ant filed a timely reply to the afore- 
entioned letter, which reply has not, 
owever, entirely eliminated the grounds 
a reasons precluding a grant of the 


application and requiring an evidentiary 
hearing on the particular issues herein¬ 
after specified; and 

It further appearing that by letter 
dated February 23, 1960, the applicant 
advised the Commission that additional 
data would be supplied, that the appli¬ 
cant’s consultant would make field in¬ 
tensity measurements to establish that 
the 2 and 25 mv/m contours of the pro¬ 
posed operation of WION and of Station 
WGRD would not overlap and that ad¬ 
ditional site photographs would be sub¬ 
mitted; but that the additional data and 
site photographs have not been received. 

It further appearing that after con¬ 
sideration of the foregoing and the ap¬ 
plicant’s reply, the Commission is still 
unable to make the statutory finding 
that a grant of the application would 
serve the public interest, convenience, 
and necessity; and is of the opinion that 
the application must be designated for 
hearing on the issues specified below; 

It is ordered, That, pursuant to section 
309(b) of the Communications Act of 
1934, as amended, the instant application 
is designated for hearing, at a time and 
place to be specified in a subsequent 
order, upon the following issues: 

1. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the proposed 
operation of Station WION and the 
availability of other primary service to 
such areas and populations. 

2. To determine whether the instant 
proposal of WION would involve objec¬ 
tionable interference with Station 
WGRD, Grand Rapids, Michigan, or any 
other existing standard broadcast sta¬ 
tions, and, if so, the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other primary service to such areas and 
populations. 

3. To determine whether the WION 
transmitter site is satisfactory with par¬ 
ticular regard to any conditions that may 
exist in the vicinity of the antenna sys¬ 
tem which would distort the proposed 
antenna radiation pattern. 

4. To determine whether overlap of 
the 2 mv./m. and 25 mv./m. contours 
would occur between the instant pro¬ 
posal of WION and Station WGRD in 
contravention of § 3.37 of the Commis¬ 
sion rules, and, if so, whether circum¬ 
stances exist which would warrant a 
waiver of said section. 

5. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, whether a grant of the 
instant application would serve the pub¬ 
lic interest, convenience and necessity. 

It is further ordered, That Regional 
Broadcasters of Michigan, Inc., licensee 
of Station WGRD, Grand Rapids, Michi¬ 
gan, is made a party to the proceeding. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, applicant and party respondent, 
pursuant to § 1.140 of the Commission 
rules, in person or by attorney, shall, 
within 20 days of the mailing of this 
order, file with the Commission in trip¬ 
licate, a written appearance stating an 
intention to appear on the date fixed for 


the hearing and present evidence on the 
issues specified in this order. 

Released: May 9, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary, 

[F.R. Doc. 60-4333; Filed, May 12, 1960; 
8:48 a.m.] 


[Docket Nos. 13346, 13347; FCC 60M-795] 

DAVID L. KURTZ AND BRANDYWINE 
BROADCASTING CORP. 

Order Continuing Hearing 

In re applications of David L. Kurtz, 
Philadelphia, Pennsylvania, Docket No. 
13346, File No. BPH-2774; Brandywine 
Broadcasting Corporation, Media, Penn¬ 
sylvania, Docket No. 13347, File No. 
BPH-2803; for construction permits. 

Upon oral request of Brandywine 
Broadcasting Corporation and with the 
consent of all other parties to the above 
entitled proceeding: It is ordered, This 
9th day of May 1960, that the exchange 
of exhibits presently scheduled for May 
10, 1960, be, and the same is, hereby 
extended to July 11, 1960, and that the 
hearing presently scheduled for May 17, 
1960, be, and the same is, hereby con¬ 
tinued to July 18, 1960. 

Released: May 9, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary, 

[F.R. Doc. 60-4334; Filed, May 12, 1960; 
8:48 a.m.] 


[Docket No. 13502; FCC 60-492] 

O’KEEFE BROADCASTING CO., INC. 

Order Designating Application for 
Hearing on Stated Issues 

In re application of O’Keefe Broad¬ 
casting Company, Inc., Levittown-Fair- 
less Hills, Pennsylvania, req.: 100.1 Me, 
#261; 1 kw.; 134 feet; Docket No. 13502, 
File No. BPH-2913; for construction 
permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 4th day of May 
1960; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed application; 

It appearing that except as indicated 
by the issues specified below, the instant 
applicant is legally, technically, finan¬ 
cially, and otherwise qualified to con¬ 
struct and operate the instant proposal; 
and 

It further appearing that pursuant to 
section 309(b) of the Communications 
Act of 1934, as amended, the Commis¬ 
sion, in a letter dated February 29, 1960, 
and incorporated herein by reference, 
notified the applicant and any other 
known parties of interest, of the grounds 
and reasons for the Commission’s in¬ 
ability to make a finding that a grant of 








4298 


NOTICES 


the application would serve the public 
interest, convenience, and necessity; and 
that a copy of the aforementioned letter 
is available for public inspection in the 
Commission’s offices; and 

It further appearing that the appli¬ 
cant filed a timely reply to the afore¬ 
mentioned letter, which reply has not, 
however, entirely eliminated the grounds 
and reasons precluding a grant at this 
time and requiring an evidentiary hear¬ 
ing on the particular issues hereinafter 
specified; and 

It further appearing that the appli¬ 
cant proposes to mount the FM antenna 
on the tower of Station WBCB (AM), 
Levittown-Fairless Hills, Pennsylvania, 
and that, in the event of a grant of this 
application it should contain the condi¬ 
tion hereinafter ordered; and 

It further appearing that after con¬ 
sideration of the foregoing and the ap¬ 
plicant’s reply, the Commission is still 
unable to make the statutory finding 
that a grant of the application would 
serve the public interest, convenience, 
and necessity; and is of the opinion that 
the application must be designated for 
hearing on the issues specified below; 

It is ordered, That, pursuant to section 
309(b) of the Communications Act of 
1934, as amended, the instant applica¬ 
tion is designated for hearing at a time 
and place to be specified in a subsequent 
order, upon the following issues: 

1. To determine the area and popula¬ 
tion within the 1 mv/m contour, the 
area and population therein which would 
be served by the proposed station, and 
the availability of other FM services (at 
least 1 mv/m) to such proposed service 
area. 

2. To determine whether the pro¬ 
posed station at Levittown-Fairless Hills, 
Pennsylvania, would cause interference 
to BPH-2774, Docket No. 13346, and, if 
so, the nature and extent thereof, the 
area and population affected thereby 
and the availability of other FM service 
to such area and population. 

3. To determine in the light of the 
evidence adduced pursuant to the 
foregoing issues, whether a grant of 
the above-described application of the 
O’Keefe Broadcasting Company, Inc., 
would serve the public interest, conven¬ 
ience, and necessity. 

It is further ordered , That David L. 
Kurtz, applicant of BPH-2774, Docket 
No. 13346, Philadelphia, Pennsylvania, 
is made a party to the proceeding. 

It is further ordered, That, in the 
event of a grant of the application, the 
construction permit shall contain a con¬ 
dition stating that WBCB shall receive 
permission from the Commission to de¬ 
termine power of WBCB by the indirect 
method during installation of the FM 
antenna and checking resistance of the 
tower after the installation has been 
completed, and that prior to the authori¬ 
zation of program tests resistance meas¬ 
urements and Forms 302 must be sub¬ 
mitted for WBCB. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicant and party respond¬ 
ent herein, pursuant to § 1.140 of the 


Commission’s rules, in person or by at¬ 
torney, shall, within 20 days of the 
mailing of this order, file with the 
Commission, in triplicate, a written ap¬ 
pearance stating an intention to appear 
on the date fixed for the hearing and 
present evidence on the issues specified 
in this order. 

Released: May 9,1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-4335; Filed, May 12, 1960; 
8:48 a.m.] 

[Docket Nos. 13483,13484; FCC 60-485] 

RADIO STATION WESB AND CANAN¬ 
DAIGUA BROADCASTING CO., INC. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of: Thomas R. 
Bromeley, Mary Ann Satterwhite, Char¬ 
lotte E. Anderson and Joyce L. Edwards, 
d/b as Radio Station WESB, Canan¬ 
daigua, New York, requests: 1550 kc, 250 
w, Day; Docket No. 13483, File No. BP- 
12400; Canandaigua Broadcasting Com¬ 
pany, Inc., Canandaigua, New York, re¬ 
quests: 1550 kc, 250 w. Day; Docket No. 
13484, File No. BP-13031; for construc¬ 
tion permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C. on the 4th day of May 
1960; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications; 

It appearing that except as indicated 
by the issues specified below, each of the 
instant proposals is legally, technically, 
financially, and otherwise qualified to 
construct and operate its instant pro¬ 
posal; and 

It further appearing that pursuant to 
section 309(b) of the Communications 
Act of 1934, as amended, the Commis¬ 
sion, in a letter dated March 1, 1960, and 
incorporated herein by reference, noti¬ 
fied the instant applicants, and any 
other known parties in interest, of the 
grounds and reasons for the Commis¬ 
sion’s inability to make a finding that a 
grant of any one of the applications 
would serve the public interest, conven¬ 
ience, and necessity; and that a copy of 
the aforementioned letter is available for 
public inspection at the Commission’s 
offices; and 

It further appearing that the instant 
applicants filed timely replies to the 
aforementioned letter, which replies 
have not, however, entirely eliminated 
the grounds and reasons precluding a 
grant of the said applications and re¬ 
quiring an evidentiary hearing on the 
particular issues hereinafter specified; 
and 

It further appearing that due to the 
proximity of each of the proposed sites 
to the Commission’s monitoring station 
to be located in the vicinity of Canan¬ 


daigua, New York, any construction per¬ 
mit which may be granted to either ap¬ 
plicant shall contain the condition 
hereinafter specified; and 

It further appearing that after con¬ 
sideration of the foregoing, and the ap¬ 
plicants’ replies, the Commission is still 
unable to make the statutory finding 
that a grant of the applications would 
serve the public interest, convenience, 
and necessity; and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues specified below; 

It is ordered , That, pursuant to sec¬ 
tion 309(b) of the Communications Act 
of 1934, as amended, the instant applica¬ 
tions are designated for hearing in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine, on a comparative 
basis, which of the instant proposals 
would better serve the public interest, 
convenience and necessity in light of the 
evidence adduced and the record made 
with respect to the significant differences 
between the applicants as to: 

a. The background and experience of 
each having a bearing on the applicant’s 
ability to own and operate its proposed 
station. 

b. The proposals of each of the ap¬ 
plicants with respect to the management 
and operation of the proposed station. 

c. The programming service proposed 
in each of the said applications. 

2. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issue which, if either, of the in¬ 
stant applications should be granted. 

It is further ordered. That, any con¬ 
struction permit which may be granted 
to either applicant shall contain the fol¬ 
lowing condition: “The permittee shall 
take steps to maintain radiation of radio 
frequency harmonics and other spurious 
emissions to very low levels, particularly 
those occurring on frequencies above 
1605 kc. Upon being advised by the en¬ 
gineer-in-charge of the monitoring sta¬ 
tion that such emissions are causing in¬ 
terference to monitoring operations, the 
permittee shall take immediate action to 
further reduce the strength of extra¬ 
neous emissions to a point where they 
are no longer obj ectionable. ” 

It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants, pursuant to § 1.140 
of the Commission rules, in person or 
by attorney, shall, within 20 days of the 
mailing of this order, file with the Com¬ 
mission in triplicate, a written appear¬ 
ance, stating an intention to appear on 
the date fixed for the hearing and pre¬ 
sent evidence on the issues specified m 
this order. 

It is further ordered , That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, ° n P? 
own motion or on petition properly ffieo 
by a party to the proceeding, and upon 
sufficient allegations of fact in support 
thereof, by the addition of the following 
issue: To determine whether the funds 
available to the applicant will give rea¬ 
sonable assurance that the proposals 
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set forth in the application will be 

effectuated. 

Released: May 9,1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-4336; Filed, May 12, 1960; 
8:49 a.m.] 


[Docket Nos. 13604, 13505; FCC 60-494] 

LAWRENCE SHUSHAN AND UNITED 
BROADCASTING CO. (KEEN-FM) 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of Lawrence 
Shushan, Albany, California, req.: 100.5 
Me, #263; 1 kw; 85.5 ft; Docket No. 
13504, File No. BPH-2799; United 
Broadcasting Company (KEEN-FM), 
San Jose, California, has: 100.3 Me, 
#262; 3 kw; —150 ft; req.: 100.3 Me, 
#262; 16.23 kw; 2,582 ft; Docket No. 
13505, File No. BMPH-6068; for con¬ 
struction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices 
in Washington, D.C., on the 4th day of 
May 1960; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications; 

It appearing that except as indicated 
by the issues specified below, each of 
the instant applicants is legally, techni¬ 
cally, financially and otherwise qualified 
to construct and operate its instant 
proposal; and 

It further appearing that pursuant 
to section 309(b) of the Communica¬ 
tions Act of 1934, as amended, the Com¬ 
mission, by letter dated November 27, 
1959, and incorporated herein by ref¬ 
erence, notified the instant applicants, 
and any other known parties in interest, 
of the grounds and reasons for the Com¬ 
mission’s inability to make a finding that 
a grant of either of the applications 
would serve the public interest, conven¬ 
ience and necessity; and that a copy of 
the aforementioned letter is available 
tor public inspection at the Commission’s 
offices; and 

It further appearing that the instant 
applicants filed timely replies to the 
aforementioned letter, which replies have 
n ot, however, entirely eliminated the 
grounds and reasons precluding a grant 
and requiring an evidentiary hearing on 
he particular issues as hereinafter 
specified; and 

.further appearing that after con- 
siaemtion 0 f the foregoing and the 
appheants’ replies, the Commission is 
iria l? al)le to make the statutory find- 
fuat a grant of the applications 
ouid serve the public interest, con¬ 
tinence, and necessity; and is of the 
pimon that the applications must be 
for hearin g in a consolidated 
.feeding on issues specified below: 
Z(M(u\ 0rdereii ’ Tllat » Pursuant to section 
iqo. D> °f the Communications Act of 
h * as amen ded, the instant applica- 
s are designated for hearing in a con¬ 


solidated proceeding, at a time and place 
to be specified in a subsequent order, 
upon the following issues: 

1. To determine the area and popula¬ 
tion within the 1 mv/m contour, the 
area and population therein which would 
be served by the proposed station in 
BPH-2799, and the availability of other 
FM services (at least 1 mv/m) to such 
proposed service areas. 

2. To determine the area and popula¬ 
tion within the 1 mv/m contour which 
may be expected to gain or lose service 
from the proposed operation of Station 
KEEN-FM and the availability of other 
such FM broadcast service to such area 
and population. 

3. To determine the nature and extent 
of the interference, if any, that each of 
the instant proposals would cause to and 
receive from each other and all other 
existing FM broadcast stations, the 
areas and populations affected thereby, 
and the availability of other FM service 
to the areas and populations affected by 
interference from either of the instant 
proposals. 

4. To determine whether the instant 
proposal of KEEN-FM would involve ob¬ 
jectionable interference with Station 
KNBC-FM, San Francisco, California, or 
any other existing FM broadcast sta¬ 
tions, and, if so, the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other FM service to such areas and 
populations. 

5. To determine the antenna height 
above average terrain of the proposed 
operation of KEEN-FM. 

6. To determine whether considera¬ 
tions with respect to section 307(b) of 
the Communications Act of 1934, as 
amended, are applicable to the instant 
proceeding, and, if so, whether a choice 
between the applications herein can be 
reasonable based thereon, and, if so, 
whether a grant to one or the other of 
the applicants would provide the more 
fair, efficient and equitable distribution 
of radio service. 

7. To determine in the event it is con¬ 
cluded that a choice between the instant 
applications cannot be made on consid¬ 
erations relating to section 307(b), which 
of the operations proposed in the above- 
captioned applications would better 
serve the public interest in the light of 
the evidence adduced pursuant to the 
foregoing issues and the record made 
with respect to the significant differ¬ 
ences between the applicants as to: 

a. The background and experience of 
each having a bearing on the applicant’s 
ability to owr. and operate the proposed 
station. 

b. The proposals of each of the instant 
applicants with respect to the manage¬ 
ment and operation of the proposed 
station. 

c. The programming service proposed 
in each of the instant applications. 

8. To determine, in the light of the 
evidence aduced, pursuant to the fore¬ 
going issues, which, if either, of the in¬ 
stant applications should be granted. 

It is further ordered, That the Na¬ 
tional Broadcasting Company, Inc., 
licensee of Station KNBC-FM, San 
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Francisco, California, is made a party to 
the proceeding. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants and party respond¬ 
ent herein, pursuant to § 1.140 of the 
Commission’s rules, in person or by at¬ 
torney, shall, within 20 days of the mail¬ 
ing of this order, file with the Commis¬ 
sion, in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues specified in this 
order. 

It is further ordered, That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suf¬ 
ficient allegations of facts in support 
thereof, by the addition of the following 
issue: To determine whether the funds 
available to the applicant will give 
reasonable assurance that the proposals 
set forth in the application will be 
effectuated. 

Released: May 10, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 60-4337; Filed, May 12, 1960; 
8:49 a.m.] 


[Docket Nos. 12991, 12992; FCC 60M-791] 

SUBURBAN BROADCASTING CO., 
INC., AND CAMDEN BROADCAST¬ 
ING CO. 

Order Following Prehearing 
Conference 

In re applications of Suburban Broad¬ 
casting Company, Inc., Mount Kisco, 
New York, Docket No. 12991, File No. 
BPH-2620; Donald Jerome Lewis, tr/as 
Camden Broadcasting Co., Newark, New 
Jersey, Docket No. 12992, File No. BPH- 
2624; for construction permits for new 
FM broadcast stations. 

A prehearing conference in the above 
entitled matter was held on April 28, 
1960, and it appearing that from the 
record made therein that certain agree¬ 
ments were made which should be 
formalized in an order: It is ordered, 
This 5th day of May 1960, that the fol¬ 
lowing table shall govern future pro¬ 
ceedings: 

(1) Exhibits under the issues added by 
the Commission by an order dated Feb¬ 
ruary 24, 1960, shall be exchanged on or 
before May 26, 1960; and 

(2) The hearing in this matter pres¬ 
ently continued without date shall be 
held in the offices of the Commission, 
Washington, D.C., on Tuesday, June 14, 
1960. 

Released: May 9, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-4338; Filed, May 12, 1960; 
8:49 a.m.] 
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[Docket Nos. 12814,13488; FCC 60-487] 

VOICE OF THE NEW SOUTH, INC. 

( W N S L ) AND MID-AMERICA 
BROADCASTING CO., INC. 

(WGVM) 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues - 

In re applications of Voice of the New 
South, Inc. (WNSL), Laurel, Mississippi, 
has: 1260 kc, 1 kw, Day; requests: 1260 
kc, 5 kw, Day; Docket No. 12814, File 
No. BP-11916; Mid-America Broadcast¬ 
ing Company, Inc. (WGVM), Greenville, 
Mississippi, has: 1260 kc, 1 kw, Day; re¬ 
quests: 1260 kc, 5 kw. Day; Docket No. 
13488, File No. BP-13245; for construc¬ 
tion permits. 

At a session of the Federal Communi¬ 
cations Cofnmission held at its offices in 
Washington, D.C., on the 4th day of 
May 1960; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications; 

It appearing that except as indicated 
by the issues specified below, each of the 
instant applicants is legally, technically, 
financially, and otherwise qualified to 
construct and operate its instant pro¬ 
posal; and 

It further appearing that pursuant 
to section 309(b) of the Communications 
Act of 19a4, as amended, the Commis¬ 
sion, in a letter dated November 27, 1959, 
and incorporated herein by reference, 
notified the instant applicants, and any 
other known parties in interest, of the 
grounds and reasons for the Commis¬ 
sion’s inability to make a finding that a 
grant of any one of the applications 
would serve the public interest, con¬ 
venience, and necessity; and that a copy 
of the aforementioned letter is available 
for public inspection at the Commission’s 
offices; and 

It further appearing that the instant 
applicants filed timely replies to the 
aforementioned letter, which replies have 
not, however, entirely eliminated the 
grounds and reasons precluding a grant 
of the said applications and requiring an 
evidentiary hearing on the particular is¬ 
sues hereinafter specified; and 

It further appearing that in the event 
of a grant to Voice of the New South, Inc. 
(BP-11916), the construction permit 
shall contain the condition that the per¬ 
mittee shall submit a non-directional an¬ 
tenna proof-of-performance to establish 
that radiation has been reduced to es¬ 
sentially 175 mv/m/kw, as proposed. 

It further appearing that after con¬ 
sideration of the foregoing and the appli¬ 
cant’s replies, the Commission is still 
unable to make the statutory finding 
that a grant of the applications would 
serve the public interest, convenience, 
and necessity; and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues specified below: 

It is ordered , That, pursuant to section 
309(b) of the Communications Act of 
1934, as amended, the instant applica¬ 
tions are designated for hearing in a 
consolidated proceeding, at a time and 


place to be specified in a subsequent 
order, upon the following issues: 

1. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the proposed 
operations of each of the instant appli¬ 
cants and the availability of other pri¬ 
mary service to such areas and popula¬ 
tions. 

2. To determine the nature and extent 
of the interference, if any, that each of 
the instant proposals would cause to and 
receive from each other and all other 
existing standard broadcast stations, the 
areas and populations affected thereby, 
and the availabiltiy of other primary 
service to the areas and populations af¬ 
fected by interference from any of the 
instant proposals. 

3. To determine whether the instant 
proposal of Station WNSL would involve 
objectionable interference with Stations 
WGVM, Greenville, Mississippi, and 
WXOK, Baton Rouge, Louisiana, or any 
other existing standard broadcast sta¬ 
tions, and, if so, the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other primary service to such areas and 
populations. 

4. To determine whether the instant 
proposal of Station WGVM would involve 
objectionable interference with Stations 
WNSL, Laurel, Mississippi, and KADL, 
Pine Bluff, Arkansas, or any other ex¬ 
isting standard broadcast stations, and, 
if so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other primary 
service to such areas and populations. 

5. To determine, in the light of sec¬ 
tion 307(b) of the Communications Act 
of 1934, as amended, which of the instant 
proposals would better provide a fair, 
efficient and equitable distribution of 
radio service. 

6. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if either, of the in¬ 
stant applications should be granted. 

It is further ordered , That WXOK, 
Incorporated and Jefferson County 
Broadcasting Company, licensees of Sta¬ 
tions WXOK and KADL, respectively, are 
made parties to the proceeding. 

It is further ordered, That both of the 
instant applicants are made parties to 
the proceeding with respect to their ex¬ 
isting operations. 

It is further ordered, That, in the event 
of a grant of the application of Voice of 
the New South, Inc., the construction 
permit shall contain a condition that the 
permittee shall submit non-directional 
antenna pro of-of-performance to estab¬ 
lish that radiation has been reduced to 
essentially 175 mv/m/kw as proposed. 

It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, each of the instant applicants 
and parties respondent herein, pursuant 
to Section 1.140 of the Commission rules, 
in person or by attorney, shall, within 
20 days of the mailing of this order, file 
with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this order. 


It is further ordered , That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by 
a party to the proceeding, and upon 
sufficient allegations of fact in support 
thereof, by the addition of the following 
issue: To determine whether the funds 
available to the applicant will give rea¬ 
sonable assurance that the proposals set 
forth in the application will be ef¬ 
fectuated. 

Released: May 9,1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-4339; Filed, May 12, 1960; 
8:49 a.m.] 


[Docket No. 12651 etc.; FCC 60-477] 

JAMES E. WALLEY ET AL. 

Memorandum Opinion and Order 
Designating Application for Con¬ 
solidated Hearing and Amending 
Issues 

In re applications of James E. Walley, 
Oroville, California, Docket No. 12651, 
File No. BP-11655; Robert L. Stoddard, 
tr/as Sierra Broadcasting Company 
(KBET), Reno, Nevada, Docket No. 
12819, File No. BP-12299; Finley Broad¬ 
casting Company (KSRO), Santa Rosa, 
California, Docket No. 12820, File No. 
BP-12313; Gene V. Mitchell and Robert 
T. McVay, d/b as Sanval Broadcasters, 
Oroville, California, Docket No. 12821, 
File No. BP-12381; Western States Radio 
(KIST), Santa Barbara, California, 
Docket No. 13281, File No. BP-12664; 
KATY, Sweetheart of San Luis Obispo, 
Inc., (KATY), San Luis Obispo, Cali¬ 
fornia, Docket No. 13282, File No. BP- 
12760; KOMY, Inc. (KOMY), Watson¬ 
ville, California, Docket No. 13283, File 
No. BP-12853; McMahan Broadcasting 
Co. (KMAK), Fresno, California, Docket 
No. 13284, File No. BP-12979; for con¬ 
struction permits. 1 KCRA, Inc., Sacra¬ 
mento, California, Docket No. 13482, File 
No. BR-1121; for renewal of license. 

1. The Commission has before it for 
consideration (1) a petition to enlarge 
issues, filed April 23, 1959 by KCRA, Inc., 
(KCRA); (2) statement of Broadcast 
Bureau (Bureau) in support of subject 
petition, filed May 4,1959; (3) opposition 
to petition to enlarge issues and petition 
for other relief by James E. Walley 
(Walley), filed May 7, 1959; 2 (4) opposi¬ 
tion to petition to enlarge issues and 
petition for other relief by Gene V. Mit¬ 
chell and Robert T. McVay, d/b as San¬ 
val Broadcasters (Sanval), filed May 6. 
1959; (5) reply of Broadcast Bureau to 


1 See Commission Order released November 

12, 1958 (FCC 58-1041); Order of Chief Hear¬ 
ing Examiner released December 19, 1958 
(FCC 58M-1467); Commission Order released 
April 6, 1959 (FCC 59-276); Commission 
Order released April 24, 1959 (FCC 59-38 J 
and Commission Order released Decembei 
1959 (FCC 59-1189). „ 

2 By Commission Order released May 
1959, Walley’s filing time was extended to 
May 7, 1959 (FCC 59M-633). 
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oppositions, filed May 27, 1959; (6) reply 
to Walley’s opposition filed by KCRA, 
Inc., on May 27, 1959; 3 (7) reply to 
Sanval’s opposition, filed May 27, 1959 
by KCRA; 8 (8) answer to replies to 
petition for other relief, filed by Walley 
on June 3, 1959; 4 (9) answer to replies 
to petition for other relief, filed by San- 
val on June 8, 1959; (10) petition for 
waiver of § 3.37 of Commission Rules, 
filed August 5, 1959 by Walley; (11) op¬ 
position of Broadcast Bureau to petition 
for waiver, filed August 31, 1959; (12) 
statement in support of petition for 
waiver, filed September 4, 1959 by San- 
val; (13) opposition to petition for 
waiver, filed September 4, 1959, by 
KCRA; (14) reply to KCRA’s opposition 
by Walley, filed September 8, 1959; (15) 
reply to Broadcast Bureau’s opposition, 
filed September 8, 1959 by Walley; (16) 
petition to designate for hearing appli¬ 
cation of KCRA, Inc., for renewal of 
license of Station KCRA, Sacramento, 
California, filed October 14, 1959 by 
Walley; (17) statement in support of 
Walley’s October 14th petition filed Oc¬ 
tober 27,1959 by Sanval; (18) opposition 
to Walley’s October 14th petition, filed 
October 27, 1959 by KCRA, and (19) the 
matters of record in the subject 
proceeding. 8 

2. Since the filing of KCRA’s petition 
to enlarge issues, passage of time has 
mooted certain of the requests for relief 
now before us (see, infra, as to Walley’s 
petition, filed May 7, 1959; Sanval’s 
petition, filed May 6, 1959, etc.). Inter¬ 
vening Commission action on the mod¬ 
ification application of WMRO, Aurora, 
Illinois (July 29, 1959 grant without 
hearing) as well as the September 1, 
1959 filing of KCRA’s application for re¬ 
newal of license have occasioned the 
submission of additional requests and 
pleadings (see paragraph 1, (9)-(18), 
supra), in spite of their many ram- 


* By Commission Order, released May 20, 
1959, KCRA’s filing time for its Reply to Op¬ 
positions of Walley and Sanval was extended 
to May 27, 1959 (FCC 59M-654). 

*°n June 8, 1959 KCRA filed a motion that 
tins answer be stricken on the grounds that 
it was in fact a further opposition to KCRA’s 
petition to enlarge issues and thus in viola¬ 
tion of § 1.13 of the rules (this section con¬ 
templates three stages of pleading) and 
unher, that it added nothing to the state¬ 
ments already made by Walley. As the 
ureau and Walley correctly point out in 
ei r oppositions to this motion, the motion 
ust be denied, and we herewith so deny 
under § 113 of the rules three 
niof r S te rounds of pleadings are contem- 
P ea and KCRA has ignored the fact that 
to th PP S itions filed Walley (and Sanval) 
boHi ^ KCRA petition to enlarge also em- 
reniv- petitions for °ther relief. KCRA, in 
eniav!f g * 1 ° the oppositions to its petition to 
thp r 8e ’ also addre ssed itself to and opposed 
thi<? e ~ for other relief, and because of 
| SanUn 6 * <answer s” filed by Walley (and 
origin* are r ®Phes to an opposition to an 
under 1 s i p ® tition ’ Pleadings contemplated 
s A r § 113 of our rules, 
goinp ^. int Potion to withdraw the fore- 
by t pleadin gs» filed on February 17, 1960, 
MitcheU^a^ ^ a * ley ’ a PP lica nt, Gene V. 
Sanval ^° bert T - McVa y> d / b as 

Inc nn ~. roadcas ters, applicant, and KCRA, 
rate res P°ndent, is denied in a sepa- 
releasod ° randum Opinion and Order being 
a sim ultaneously with this document. 


iflcations, the separate petitions (calling 
for institution of proceedings pursuant 
to sections 312(a)(1) and (a)(2) and 
316(a) of the Act focus on the Commis¬ 
sion’s interpretation of § 3.37 of its rules. 
The significance of the latter in this 
proceeding is best illustrated by a state¬ 
ment of the factual matters giving rise 
to its invocation. 

3. Oroville Broadcasters (KMOR) 
began operation of standard broadcast 
station KMOR, Oroville, California in 
1948 (1340 kc, 250 w, U). On September 
17, 1956, it filed an application for re¬ 
newal of license. On February 1, 1957, 
KCRA, Inc., licensee of standard broad¬ 
cast station KCRA (1320 kc, 5 kw-LS 
(DA-2), 1 kw-N (DA-2)) filed an ap¬ 
plication for increase of its effective 
radiated power (daytime directional an¬ 
tenna radiation pattern). This applica¬ 
tion showed that the KCRA 2 mv/m con¬ 
tour would completely overlap the city of 
Oroville. The contour prediction was 
based on some measurements that had 
been made by KCRA and not on the con¬ 
ductivities suggested by the Commis¬ 
sion’s M-3 map. KCRA did not mention 
that its proposal might be in violation of 
§ 3.37 of Commission rules, nor did it 
show any interference to KMOR or, for 
that matter, consider it at all. The 
Commission granted (without hearing) 
KCRA’s application on September 19, 
1957. From October 1957, to approxi¬ 
mately January 1958, KCRA adjusted its 
celled until January 1959. 

4. On October 23, 1957, Walley had 
filed an application requesting operation 
on 1340 kc (the facilities then licensed 
to KMOR 6 and up for renewal) with a 
power of 250 w, U, at Oroville, California. 
Station KMOR went silent (as author¬ 
ized) on November 2, 1957. As noted in 
par. 12, infra, its license was not can¬ 
celled until January, 1959. 

5. On January 6, 1958, KRCA filed an 
application for license of its new daytime 
directional antenna radiation pattern 
(BL-7000). This application, as well as 
subsequent amendments thereto, showed 
that the 2 mv/m contour of Station 
KCRA overlapped the city of Oroville. 

6. On May 26, 1958, while the Com¬ 
mission’s staff was studying KCRA’s 
pending license application, the Com¬ 
mission sent a McFarland letter to ap¬ 
plicants Walley and KMOR. With 
regard to KCRA the letter only referred 
to the possibility of some interference 
to KCRA’s signal within approxi¬ 
mately a 4-mile radius of the Oroville 
transmitter, involving a population of 
400. On the same date, a letter point¬ 
ing out the possibility of such interfer¬ 
ence was also sent to KCRA. 

7. On August 27, 1958, KCRA was 
granted (without hearing) a license to 
cover its new daytime directional an¬ 
tenna radiation pattern. 

8. On September 16, 1958, Sanval filed 
an application requesting operation on 
1340 kc (the facilities then licensed to 
KMOR), with a power of 250 w, U, at 
Oroville, California. 


6 The following statement appears therein: 
“This application requests the facilities of 
KMOR, Oroville, California, but is not con¬ 
tingent upon a denial of the renewal of 
license of KMOR.” 


9. On November 5, 1958, the Commis¬ 
sion designated for hearing the renewal 
application of Oroville Broadcasters and 
the application for construction permit 
of Walley. No issue in that order was 
directed to a question of overlap in viola¬ 
tion of § 3.37. KCRA was made a party 
to this proceeding. 

10. On December 18, 1958, the appli¬ 
cation of Oroville Broadcasters for re¬ 
newal of license was dismissed by the 
Chief Hearing Examiner for lack of 
prosecution (FCC 58M-1467). 

11. On January 16, 1959, the Commis¬ 
sion sent a new McFarland letter to San¬ 
val and the other parties to the proceed¬ 
ing as then constituted. The question of 
possible overlap with KCRA was not 
raised therein. 

12. On January 30, 1959, the call let¬ 
ters KMOR were deleted and the license 
of Oroville Broadcasters was cancelled. 

13. By Order of April 1, released April 
6, 1959, the Commission consolidated for 
hearing the application of Sanval with 
the applications of Walley; Sierra Broad¬ 
casting Company; and Finley Broadcast¬ 
ing Company. On April 23, 1959, KCRA 
filed the instant petition for enlargement 
of issues. By Order released April 24, 

1959, the Commission amended its April 
6th Order (FCC 59-381). 

14. On September 1, 1959, KCRA, Inc. 
filed an application for renewal of li¬ 
cense of Station KCRA, Sacramento, 
California. 

15. By Order of November 25, 1959, 
released December 2, 1959 (FCC 59- 
1189) the Commission further consoli¬ 
dated for hearing (with the applications 
heretofore designated) the applications 
of Mojave Broadcasters; Western States 
Radio; KATY, Sweetheart of San Luis 
Obispo, Inc.; KOMY, Inc.; and Mc¬ 
Mahon Broadcasting Co. The applica¬ 
tion of Mojave Broadcasters was dis¬ 
missed by Order released January 14, 

1960. 

16. The proposals of Walley and San¬ 
val for construction permits for new 
standard broadcast stations (1340 kc, 
250 w, U) in Oroville, California, are 
mutually exclusive. With its subject 
petition to enlarge issues KCRA, Inc., 
licensee of Station KCRA, Sacramento, 
California, approximately 60 miles due 
South of Oroville, seeks to determine 
whether the operations proposed for 
Oroville “will comply with the require¬ 
ments of § 3.37 of the rules and regula¬ 
tions’’ 7 of the Commission. In support 
of this request an engineering exhibit by 
Serge Bergen of Jansky and Bailey, Con¬ 
sulting Engineers, is attached. It shows 
that the city of Oroville is wholly con¬ 
tained within the KCRA 2 mv/m contour. 
Since either the Sanval or Walley pro¬ 
posal would have to place a signal of 25 
mv/m over the center of Oroville, KCRA 
contends that there must be an overlap 
of its 2 mv/m contour on 1320 kc (day¬ 
time operation) and the 25 mv/m con- 


7 Rule 3.37. provides in pertinent part that 
a license will not “be granted for the opera¬ 

tion of a station on a frequency ±20 kc from 
the frequency of another station if the area 
enclosed by the 25 mv/m groundwave con¬ 
tour of either one overlaps the area enclosed 
by the 2 mv/m groundwave contour of the 
other.” 
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tour on 1340 kc in violation of § 3.37 of 
the rules. 

17. The Bureau, noting that KCRA's 
petition is substantiated by competent 
engineering data, supports the addition 
of a § 3.37 issue. 

18. Granting the existence of overlap 
of KCRA’s 2 mv/m contour and their 25 
mv/m contours, 8 9 both Walley and Sanval 
request the Commission take any of the 
following courses of action: 

(a) Revoke KCRA’s license and con¬ 
struction permit as modified; or 

(b) Order KCRA to show cause why 
its license should not be modified to re¬ 
duce slightly the daytime radiation of 
KCRA towards Oroville or the efficiency 
of the daytime directional antenna ar¬ 
ray; or 

(c) Order KCRA to file within 30 days 
an application for renewal of its li¬ 
cense; 0 or 

(d) Grant a waiver of § 3.37 of the 
Commission rules. Walley’s request for 
waiver has been modified in that his 
later (August 5, 1959) petition requests 
grant of such a waiver “prior to com¬ 
mencement of hearing”. Sanval sup¬ 
ports the latter petition urging that 
favorable action taken thereon equally 
be applied to its pending petition for 
waiver. 

19. Walley and Sanval base their re¬ 
quest" for revocation and issuance of a 
show cause order, in substance, on the 
following: (a) the engineering report 
submitted with KCRA’s February 1, 1957 
application (seeking change in its radi¬ 
ation pattern (daytime) showed, inter 
alia, (1) the proposed 2 mv/m contour 
of KCRA falling about four miles north 
of Oroville, and (2) adjacent channel 
interference of Station KWBR, Oakland, 
California (1310 kc), but was silent con¬ 
cerning such interference with Station 
KMOR, Oroville, California (1340 kc) 
(amendments to KCRA’s application 
only revising the showing of interfer¬ 
ence problems with Station KWBR; (b) 
the adjacent channel interference show¬ 
ing as to Station KMOR was required by 
Form 301 (Section V-A, pars. 12 and 
14) and by §§ 1.304 (Contents of appli¬ 
cations), 3.150 (Data required with ap¬ 
plications for directional antenna 
systems), and 3.182 10 * of the Commis¬ 


8 Walley accepts the KCRA engineering 
measurements for the purpose of its reply. 
Sanval’s challenge as to the timeliness of 
KCRA’s petition of April 23, 1959 on the 
ground that the original hearing order (as 
to the Walley and Oroville Broadcasters’ ap¬ 
plications) was published in the Federal 
Register on November 15, 1958 and that 
§ 1.141 of the Commission rules (in the ab¬ 
sence of a showing of good cause) requires 
the filing of said petition within 15 days “of 
the date the hearing order is published”, is 
rejected because the Commission’s order con¬ 
solidating Sanval’s application with those of 
Walley and the other parties to the proceed¬ 
ing as then constituted, was published in the 
Federal Register on April 9, 1959 (at page 
2755). 

9 KCRA’s September 1, 1959 filing of an 
application for. renewal of license has mooted 
this request. 

10 Section 3.182(w) of the Commission’s 

rules provides that interference will occur 

between stations separated by 20 kc if the 

ratio of the desired signal to the undesired 

signal is 1 to 30 (see amended text, effective 


sion’s rules because the transmitter site 
of KMOR was located within KCRA’s 
proposed 0/5 mv/m contour; (c) the 
Commission’s hearing order herein of 
November 5, 1958 (as to Walley’s appli¬ 
cation and that of KMOR for renewal) 
raised no § 3.37 issue and KCRA, a 
party-respondent, did not seek inquiry 
into possible overlap; (d) the fact 
that the measurements submitted with 
KCRA’s subject petition to enlarge is¬ 
sues show the KCRA 2 mv/m contour 
falling at almost the exact spot shown 
with KCRA’s February 1, 1957 applica¬ 
tion proves that KCRA had measure¬ 
ments which were not submitted to the 
Commission; (e) the construction per¬ 
mit granted to KCRA in September, 
1957 was invalid, null and void because, 
as proven now by KCRA, the proposed 
operation violated § 3.37 and no waiver 
of said rule was ever granted; (f) if 
the January 1959 deletion of Station 
KMOR did validate the KCRA construc¬ 
tion permit, such action was unlawful 
because Walley, an applicant for the 
frequency formerly assigned to KMOR, 
was not given notice of this action and 
was not afforded an opportunity to par¬ 
ticipate in or object to said action, (g) 
the KCRA construction permit was in¬ 
valid because KCRA misled the Com¬ 
mission into making such grant in 
violation of sections 308 11 and 312 12 of 
the Communications Act of 1934, as 
amended; and (h) KCRA’s dilatoriness 
in raising the § 3.37 issue can only be 
attributed to either gross negligence or 
willful concealment of facts which would 
have barred its grant. 

20. Walley and Sanval argue the ap¬ 
plicability of section 312 of the Act 13 on 
the ground that even if the Commis¬ 
sion is of the view that KCRA did not 
make false statements or suppress facts 
required to be disclosed, KCRA “reck¬ 
lessly” failed to ascertain the facts and 
bring them to the Commission’s atten¬ 
tion, Seaco, Inc., 15 RR 519, 536 (1957) 
and its construction permit or license 
may therefore be revoked under section 
312(a)(1). Because of matters (see 
supra) having come to the Commission’s 
attention which would have warranted 
refusal of KCRA’s permit or license, 
revocation is, in the opinion of Walley 
and Sanval, also warranted under sec¬ 
tion 312(a) (2) , 14 * To establish the status 


August 6, 1959 pursuant to Order released 
July 30, 1959). A 1 to 30 ratio will always 
occur if the 0.5 mv/m normally protected 
daytime contour of one station (e.g., KCRA) 
encompasses the transmitter site of the other 
station (e.g., KMOR). 

11 Section 308(b) in pertinent part requires 
that “all applications * * * shall set forth 
such facts as the Commission * * * may 
prescribe as to * * * such ♦ ♦ * informa¬ 
tion as it may require.” 

12 Section 312(a) reads: “Any station li¬ 
cense or construction permit may be re¬ 
voked—(1) for false statements knowingly 
made either in the application or in any 
statement of fact which may be required 
pursuant to section 308; (2) because of con¬ 
ditions coming to the attention of the Com¬ 
mission which would warrant it in refusing 
to grant a license or permit on an original 
application; * * * ” 

13 See footnote 12, supra. 

14 See footnote 12, supra. 


quo (at the time KCRA sought author¬ 
ity to change its daytime directional 
pattern), opponents urge application of 
the modification procedure embodied in 
section 316(a) of the Act 15 in reliance 
upon Miners Broadcasting Service, 3 RR 
343 (1946). In support of the request 
for waiver of § 3.37 (as sought with the 
petitions filed May 6 and May 7, 1959, 
respectively), they argue that the exist¬ 
ing equities in favor of the Oroville ap¬ 
plicants justify grants of such waivers. 

21. The Bureau contends, in reply, 
that as mere applicants, neither Walley 
nor Sanval can be subrogated to the 
rights against KCRA which might have 
been exercised by KMOR if it were still 
a licensee, and that concerning their 
requests for the institution of revoca¬ 
tion and modification proceedings, no 
grounds have been advanced to justify 
the argument that KCRA has abused, 
the Commission’s processes. 

22. Lack of standing to challenge the 
grant of modification permit on Septem¬ 
ber 19, 1957 or of the license on August 
27, 1958 is urged by KCRA (reply) in 
reliance tipon The Cerritos Broadcasting 
Co., 13 RR 1112, 14 RR 1229 (1957). 14 
As to the failure to raise either the over¬ 
lap question in relation to KMOR or the 
interference issue in relation to that sta¬ 
tion, KCRA claims “oversight in the 
preparation of the engineering exhibit 
and * * * not * * * intentional exclu¬ 
sion”; that “the first time that this 
matter was noted * * * was when 
[Rohrer] studied Walley’s application 
requesting the KMOR facilities”, and 
that the study of Walley’s application 
was made “after the grant of the KCRA 
construction permit” (affidavit of Ray¬ 
mond E. Rohrer, Consulting Engineer, 
who prepared the February 1, 1957 mod¬ 
ification application); that the modifica¬ 
tion grant was in full accord with Com¬ 
mission rules and regulations is argued 
(by KCRA) on the ground that the lo¬ 
cation of the KCRA 2 mv/m contour was 
determined by the conductivities shown 
by the 1951 proof of performance of 
KCRA and by an interpolation of certain 
unfiled measurements made by KCRA’s 
Chief Engineer in the vicinity of KCRA’s 
0.5 mv/m contour at bearings other than 
in the direction of Oroville; that, at the 
time KCRA’s modification application 
was granted, computations made in the 
manner prescribed by Commission rules 
-would have shown that there would 

be no overlap of the 2 and 25 mv/m con¬ 
tours of Station KCRA and (then) Sta¬ 
tion KMOR and that, consequently, the 
Commission’s September 19, 1957 grant 
was in full accord with the rules and 
regulations; that while certain spot 
measurements were made during 1958 it 
was not until completion of the meas¬ 
urements made in March, 1959 (sud- 


36 Section 316(a) empowers the Conl J™ 
iion to modify any station license ° r 
struction permit if in its judgment 
iction will promote the public interest, 
lenience and necessity,” but requires 
-easonable opportunity be given the " 

Df such license or construction permn 
>how cause why such order of modifi 
should not issue. . nC i<« e 

™ But see also The Cerritos Broadcasting 
Do., 15 RR 458a, 458(b) and 455/6 (par- 
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mitted with the KCRA petition), that 
KCRA was in possession of information 
sufficient to refute the presumption of 
conductivities set forth in the Commis¬ 
sion’s conductivity map. 

23. In rebuttal of KCRA’s and the Bu¬ 
reau’s replies, Walley and Sanval refute 
the challenge to standing to request rev¬ 
ocation by contending inter alia, that 
Walley’s application specifically re¬ 
quested the facilities of KMOR; 17 that 
with respect to the other requests, the 
fact that Walley’s application was filed 
after KCRA’s application for construc¬ 
tion permit was granted is not control¬ 
ling because (a) any one may request 
the issuance of a show cause order, (b) 
a hearing on KCRA’s application for 
renewal of license will be required by 
law, (c) any one may request waiver of 
a rule; that KCRA’s license was never 
legally granted; that grant of a con¬ 
struction permit does not guarantee the 
granting of a license (citing Independent 
Broadcasting Co. v. FCC, 193 F. (2d) 
900, 89 U.S. App. D.C. 396, 7 RR 2066 
(1951, as amended 1952); that since 
KCRA’s license was not valid and since 
its application for modified permit pro¬ 
posed a violation of Commission rules, 
KCRA has no better standing than ap¬ 
plicants Walley or Sanval which are en¬ 
titled to be heard on a comparative basis. 
Ashbacker Radio Corporation v. FCC 
(326 U.S. 327, 66 S CT 148, 90 L.E.d. 108) ; 
that it is immaterial whether or not 
Sanval has “legal standing” to object 
to the grant of KCRA’s license since 
revocation, modification, or waiver pro¬ 
ceedings are at the discretion of the 
Commission; that Walley’s and Sanval’s- 
argument with regard to KCRA’s inten¬ 
tions was not that coverage of Oroville 
was not shown, but that overlap of the 
KCRA 2 mv/m and the KMOR 25 mv/m 
contours and interference by KMOR to 
KCRA in violation of § 3.37 as well as 
the explicit requirements of Form 301 18 
were either intentionally or through 
gross negligence not revealed; that 
KCRA’s assertion of its inability to re¬ 
fute the presumption of conductivities 
set forth in the Commission’s conductiv¬ 
ity map before the making of actual 
measurements in March, 1959 is ill 
founded in view of the fact that in de¬ 
termining the distances to the proposed 
contours 19 in its application for modifi¬ 
cation of its facilities, KCRA used con¬ 
ductivities higher than those shown on 
the Commission’s conductivity map. 

24. In seeking waivers of § 3.37 “prior 
to commencement of hearing”, Walley 20 
anc J Sanval 21 ) point to the Commis¬ 
sions July 29,1959 grant without hearing 
of the modification application of Station 
WMRo > Aurora, Illinois. Walley (and 

i I'See footnote 6 supra. 

19 ? ee par. 19 supra. 

the Specific reference is made to Figure 8 of 
19‘7 en *? ineering re P°rf dated January 10, 
o' “Contours for Proposed Operation 
Measurements.’* 

(9i « petition referred to in paragraph 1 
thereirf ra * 866 cited under (11) 

Queqtl su PP°rting statement Sanval re- 
reaiiSf that any action taken on Walley’s 
ine w qually be applied to Sanval’s pend- 

6 application. 

No. 94-K 


Sanval) argue that such action reflects 
a radical change in interpretation of and 
policy concerning § 3.37. A map at¬ 
tached to Walley’s petition shows that 
approximately 80 percent of the proposed 
(on July 29th granted) modification ap¬ 
plication’s 25 mv/m contour of WMRO 
would be overlapped by the present 2 
mv/m contour of WTAQ (compared with 
an overlap of approximately 50 percent 
of the pre-grant 25 mv/m contour of 
WMRO with the 2 mv/m contour of 
WTAQ) , 82 Walley asserts that since the 
Commission until its July 29th WMRO 
grant “never knowingly granted an ap¬ 
plication which would violate the 2 and 
25 mv/m overlap provisions of § 3.37” it 
must be presumed that it knew of the 
violation before making the grant and, 
therefore, its policy heretofore main¬ 
tained was changed, a change which in 
Walley’s opinion requires a grant of the 
requested waiver prior to hearing. 23 In 
the Bureau’s view important factual dis¬ 
tinctions impel a denial of the request 
for waiver (prior to commencement of 
hearing); they are: (a) even prior to 
the July 29th grant of the Aurora appli¬ 
cation substantial overlap within the 
meaning of § 3.37 existed so that, while 
the July 29th grant may actually have 
increased the area of overlap, this action 
in no way created a situation precluded 
by § 3.37 “which did not already pre¬ 
vail”; (b) until the July 29th grant, 
Station WMRO was operating as a 
Class IV station on a regional frequency 
(1280 kc); and (c) the July 29th grant 
which authorized operation as a Class III 
station will result in “improved use of the 
facility”. KCRA’s opposition relies upon 
the purpose of the rule as requiring ad¬ 
herence to rigid application thereto. In 
Re Home News Publishing Co., New 
Brunswick, New Jersey, 6 RR 1036 f, in 
particular paragraph 5, pages 1037-8. 

25. In replying to the Bureau’s state¬ 
ment that “even prior to the grant of the 
WMRO application substantial overlap 
already occurred”, Walley points out that 
no waiver of the rule had been requested 
by WMRO and that no waiver was 
granted by the Commission on its own 
motion; that § 3.37 was adopted in 1947; 
that the § 3.37 overlap of WMRO exist¬ 
ing prior to July 29th grant, was created 
on July 7, 1954 when the Commission 
granted without hearing WTAQ’s modi¬ 
fication application (1300 kc, LaGrange, 
Illinois); that the Commission did not 
know then (July 7, 1954) that WTAQ’s 
then existing as well as its proposed 2 
mv/m contour fell some 4 to 5 miles short 
of the WMRO 25 mv/m contour; and that 
not until WMRO filed its modification 
application of July 1, 1958 (granted July 
29, 1959) the interdiction of § 3.37 be¬ 
came involved. The Bureau's argument 
based on allegedly more efficient use of 
the frequency involved (1280 kc) is chal¬ 
lenged by Walley on the ground that 
WMRO’s authorization was granted on 
August 2, 1938; that the Bureau’s allu¬ 
sion to operating as a Class III station on 


22 The computations apply to daytime op¬ 
erations only. 

23 WMRO’s modification application was as 
follows: from 1280 kc 250 w. D, Class IV— 
to 1280 kc 500 w. 1 kw-LS, DA-2, U, Class 
III A. 


a frequency intended therefor stems from 
reliance upon the Commission’s Stand¬ 
ards which became effective August 1, 
1939; and that even though a grant of 
the Aurora application may result “in an 
improved usage of the facility” (1280), 
grant of petitioner Walley’s Oroville ap¬ 
plication would provide that city with its 
only station and transmission service, 
and that providing a community with its 
first station is far more important than 
“providing an improved usage” of an ex¬ 
isting facility. Addressing himself to 
KCRA’s engineering statement of April 
23, 1959 which shows that the signal of 
KCRA at point 53, which almost coin¬ 
cides with Walley’s 25 mv/m contour 
closest to KCRA, was 2.14 mv/m (assum¬ 
ing the accuracy of KCRA’s measure¬ 
ments) , Walley contends that the 
minimum ratio of the 2 mv/m (KCRA) 
and 25 mv/m (Walley’s proposed Oro¬ 
ville station) contours would be 1 to 11.7, 
far closer to the 1 to 12.5 ratio specified 
by § 3.37 than the present 1 to 10.12 ratio 
of WMRO and WTAQ and the 1 to 7.35 
ratio approved by the Commission by its 
July 29, 1959 grant. 24 Walley argues that 
as the signal strength increases and the 
ratio of the signals decreases, the cross 
modulation (see § 3.37) problems become 
far more severe. 

26. Walley’s October 14th request for 
a consolidated hearing (on issues involv¬ 
ing the application of section 307(b) of 
the Act) of KCRA’s application for re¬ 
newal of license of Station KCRA, filed 
September 1, 1959, proceeds on the 
premise that there exists overlap of the 
present 2 mv/m contour of KCRA (day¬ 
time) and the 25 mv/m contour of his 
proposed station and that the request 
for waiver of section 3.37 will not be 
granted. Walley claims mutual exclu¬ 
sivity of KCRA’s operation on 1320 kc 
and his proposed operation on 1340 kc, 
Ashbacker Radio Corporation v. FCC, 
(see par. 23 supra). Sanval joins in 
Walley’s request on the grounds stated 
by Walley. 

27. KCRA argues denial of Walley’s 
hearing request because of the overlap in 
violation of § 3.37. It argues that mu¬ 
tual exclusivity as claimed by Walley 
does not exist, on the ground, inter alia, 
that the Commission has authority un¬ 
der the Act to establish rules such as 
§ 3.37 (U.S. v. Storer Broadcasting Co. 
351 U.S. 192, NBC V. U.S., 319 U.S. 190; 
FCC v. ABC, 347 U.S. 284); that this au¬ 
thority is not subordinate to the “de¬ 
mand” provisions of section 307(b) of 
the Act (Logansport Broadcasting Corp. 
v. U.S., 310 F. 2d 24), and that the Com¬ 
mission may dismiss without hearing ap¬ 
plications in conflict with rules. KCRA 
supports its argument in reliance upon 
the changes made in section 307(d) of 


24 The minimum ratio of signals referred to 
is a nomenclature, devised by the petitioner, 
defining the ratio of the weak desired signal 
to the strong undesired signal and evolving 
from the question of the overlap of contours 
with reference to § 3.37. Taking the ratio 
of 2 mv/m over the 25 mv/m (1:12.5) as the 
permissible ratio where the two contours 
touch each other, any increase in the ratio 
denotes the extent of overlap, such as 1:7.35 
where at a point on the 25 mv/m contour of 
one station the signal strength of the other 
station is 3.4 mv/m. 
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the Act in 1952, making reference to leg¬ 
islative history (1 RR, par. 10:36). 
Should, however, Walley be found en¬ 
title to have KCRA’s renewal applica¬ 
tion designated for hearing because of 
the requirements of section 307(b) of the 
Act, KCRA argues that it is entitled to 
establish in a hearing on the question of 
the fair and efficient allocation of 
broadcast facilities that any determina¬ 
tion as to proposed deletion of Station 
KCRA cannot lawfully be made unless it 
is established that said station’s renewal 
of license prevents the allocation of any 
standard broadcast facility to Oroville. 

28. The following problems require 
resolution: 

1. Does the 2 mv/m contour of Station 
KCRA and the 25 mv/m contour of the 
proposed Oroville station’s overlap? 

2. In the event it is established that 
overlap as indicated in 1 exists, should 
KCRA’s application for renewal of li¬ 
cense be granted as requested or should 
the license to be issued authorize an 
operation which will eliminate such 
overlap? 

3. In the event overlap as indicated is 
found to exist and the question as to 
whether KCRA’s operation should be 
changed to eliminate such overlap, is 
answered in the negative, should a 
waiver of § 3.37 be granted KCRA and/or 
the Oroville applications? 

4. Should proceedings be instituted 
looking toward (a) revocation of 
KCRA’s license or construction permit 
as modified or (b) issuance of a show 
cause order why KCRA’s license should 
not be modified to reduce either the day¬ 
time radiation towards Oroville or the 
efficiency of the daytime directional an¬ 
tenna radiation pattern? 

29. The order in which we have stated 
the questions raised by the subject peti¬ 
tions determines disposition of these 
petitions. It is our view that the Sep¬ 
tember 1, 1959 filing of KCRA’s renewal 
application has made it unnecessary to 
invoke the provisions of section 312(a) 
(1) or (2) or of section 316(a) of the Act 
as requested by Walley and Sanval in 
their petitions for other relief, filed May 7 
and May 6, respectively. We have, never¬ 
theless, set forth the petitioners’ allega¬ 
tions and arguments in support and 
refutation thereof because they point to 
the nature of the hearing which must 
be held on KCRA’s renewal application. 
The showing in support of KCRA’s re¬ 
quest for enlargement of issues clearly 
invokes the prohibition of § 3.37 of our 
rules in that on the basis of data now 
available during daytime hours the 
present KCRA 2 mv/m contour and the 
proposed 25 mv/m contours of the opera¬ 
tions sought by Walley and Sanval will 
overlap. Disposition of this problem is 
essential. It will serve no practical pur¬ 
pose, at this point, to speculate whether 
the Commission’s September 19, 1957 
grant (without hearing) to KCRA should 
not have been made because of the then 
pending (since September 17, 1956) ap¬ 
plication of .Oroville Broadcasters for 
renewal of license of Station KMOR 
(1340 kc, 250 w U) and the preclusion of 
such simultaneous operations because of 
the proscription of § 3.37. Admittedly, 
had the overlap situation been discov¬ 


ered prior to the issuance of license to 
KCRA in 1958 (August), that license 
would not have been granted because it 
effectively deprived Walley whose appli¬ 
cation was pending since October, 1957, 
and sought the facilities of KMOR, of 
the rights to a comparative hearing as a 
party whose application was co-pending 
with that of KCRA, The Cerritos 
Broadcasting Co., 14 RR 1229, 1232 
(1957). With the question of overlap 
under § 3.37 at issue, and KCRA’s appli¬ 
cation for renewal as well as those of 
Walley and Sanval for operations in Oro¬ 
ville now before us, the matters raised 
by petitioners must be fully explored in 
a hearing so as to resolve the questions 
more specifically set forth in paragraph 
28, supra. The issues thus to be speci¬ 
fied will provide an adequate and reason¬ 
able basis for resolution of the problems 
presented. Accordingly, we believe it 
unnecessary, at this time, to add a sec¬ 
tion 307(b) issue as to KCRA’s re¬ 
newal application, on the one hand, and 
the Oroville applications, on the other, 
see The Cerritos Broadcasting Co., supra 
on the remote possibility that such a 
determination may ultimately become 
necessary. 

30. In view of the position stated in 
paragraph 29, supra, the issues will be 
further enlarged to determine whether 
Walley and Sanval’s Oroville proposals 
will comply with the requirements of 
§ 3.37. As to these proposals the further 
determination is necessary as to whether, 
should § 3.37 be applicable, circum¬ 
stances exist which would warrant a 
waiver thereof. Walley and Sanval will 
thus have every opportunity to show in 
reliance upon their allegations more 
specifically set forth in paragraph 19, 
supra, what action should be taken on 
KCRA’s renewal application. 

31. Insofar as the requests of Walley 
and Sanval are for waivers “prior to 
commencement of hearing’’ and are 
based on the ground of alleged “radical 
change in interpretation of and policy 
concerning” said section, the following 
observations are pertinent. 

32. The history which led to the adop¬ 
tion of the present § 3.37 (minimum 
separation rule) shows that the Com¬ 
mission recognizes the fact that in many 
cases stations assigned on channels from 
10 to 30 kc apart may be operated with 
antenna systems side-by-side or other¬ 
wise in proximity of each other without 
any indications of interference if the 
interference is defined only in terms of 
permissible ratios (as previously 
adopted). As a practical matter, how¬ 
ever, serious interference problems may 
arise when two or more stations with 
the same general service area are oper¬ 
ated on channels 10, 20, and 30 kcs apart. 
Interference may result from non-selec¬ 
tivity of receivers, external cross-modu¬ 
lation, and internal cross-modulation 
within the transmitters. It is generally 
accepted that interference due to cross¬ 
modulation usually occurs in areas of 
high field intensity. In view of the diffi¬ 
culty in predicting the interference of 
the types involved, a set of restrictive 
provisions were included in our Stand¬ 
ards of Good Engineering Practice to in¬ 
sure undeteriorated service to the public. 


In its Report and Order amending Part 

3 of the rules and the Standard of Good 
Engineering Practice, 12 RR 1525 (1955) 
the Commission stated that the shift of 
certain provisions from the Standards to 
the rules was not an intention to modify 
its allocation policy and practices (see in 
particular statements appearing on 
pages 1527-8, pars. 4 and 5). 

33. KCRA, in support of its petition to 
enlarge, as well as Walley and Sanval, 
in support of their request for waiver, 
direct attention to past Commission em¬ 
phasis on the necessity for rigid appli¬ 
cation of the provisions of § 3.37 as 
“essential to the preservation of the 
standard broadcast allocation pattern”, 
reflected in a “policy of holding the line 
firmly against the 2 mv/m and 25 mv/m 
overlap’'. Home News Publishing Co., 

4 RR 144; 6 RR 1036(f) (1950). The 
Cerritos Broadcasting Co., 14 RR 1229 
(1957) and Courier Times, Inc., 14 RR 
817, 824e (1957). The strictness with 
which the rule against overlap of the 
2 and 25 mv/m contours has in the past 
been applied does not and cannot fore¬ 
close us from considering if, where cir¬ 
cumstances exist which invoke applica¬ 
tion of the rule as an allocation tool 
within the framework of our policy, 
inquiry is warranted into possible waiver 
of the rule. Though such an inquiry 
evidences a relaxation of our past pol¬ 
icy of strict adherence to the pro¬ 
scription of § 3.37, it is warranted 
within the purview of “the * * * ob¬ 
jective thought * * * [which] is to re¬ 
quire a sufficient physical separation of 
such stations * * * [to! prevent an al¬ 
location * * * conducive to [the] type 
of interference * * * the Standards 2 
[seek to] preclude * * *” See cases 
cited above (in this paragraph). This, 
in turn, is based on the theory that a 
“determination of interference solely in 
accordance with the appropriate ratio 
does not realistically portray the poten¬ 
tial interference that might well result 
when the signal intensities of two such 
stations at some common point attain 
the magnitude set forth in the Stand¬ 
ards”. See Home News Publishing Co., 
supra, at 1036(f), 1037. It is on the 
basis of these underlying considerations 
that we granted on July 29th the here 
challenged operation of Station WMRO. 
Aurora, Illinois with increased power 
and hours from a different transmitter 
site, in spite of non-compliance with 
§ 3.37, an action to which we adhered in 
denying on November 27, 1959 recon¬ 
sideration thereof. (See Memorandum 
opinion and Order released Decembei . 
1959, FCC 59-1200) 28 The question oi 


33 Incorporated in § 3.37 of the rules. 

=• We noted that in the WMRO case th 
and 25 mv/m overlap already existed 
we, thusly, considered that station 
see’s request for change of operation 1 . 

of whether a grant would increase the 1 
bility of cross modulation occurring; tnw 
problem of cross modulation between W 
(and WTAQ involved) had been repo ■ 
that WMRO could make no changes u 
operation to eliminate a 2 and 2o' , fl 

overlap of WTAQ; and that the change ^ 
the transmitter site appeared desl ™ , tioJ1 
describing the possibility of cross mod 
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whether in a situation such as here 
present, circumstances exist which would 
warrant a waiver of § 3.37 is one to be 
determined on the basis of a record 
permitting considerations of all rele¬ 
vant factors. 27 The subject requests for 
waiver, in general and prior to com¬ 
mencement of hearing, will therefore be 
I denied. 

34. The Commission also has under 
I consideration the application (BR-1121) 
of KCRA, Inc., for renewal of license of 
standard broadcast station KCRA, Sac¬ 
ramento, California. Pursuant to sec¬ 
tion 309(b) of the Communications Act 
of 1934, as amended, the Commission, in 
a letter dated January 20, 1960, notified 
KCRA, Inc., and any other known parties 
in interest, of the grounds and reasons 
for the Commission's inability to make a 
finding that a grant of the KCRA ap¬ 
plication would serve the public interest, 
convenience and necessity; that, ac¬ 
cordingly, it appeared that said applica¬ 
tion must be designated for hearing; and 
that KCRA, Inc., was being afforded the 
(opportunity to reply. KCRA, Inc., re¬ 
plied, setting forth the facts and reasons 
why it believed that said application 
should be granted. Upon due considera¬ 
tion of the KCRA application, the above- 
referenced letter and reply, and the pro¬ 
ceeding herein, the Commission is unable 
to find that a grant of said renewal ap¬ 
plication would serve the public interest. 
Therefore, a healing is required. No 
questions exist as to the qualifications of 
applicant KCRA, Inc., except as to the 
matters involved in the issues set forth 
(below. 

Accordingly , it is ordered, This 4th day 
|of May 1960, That the petition to enlarge 
5 filed April 23, 1959 by KCRA, Inc., 

I is granted in the form hereinafter in¬ 
dicated; 

It is further ordered, That the peti¬ 
tions for other relief filed on May 7 
and May 6, 1959, respectively, by James 
E. Walley and Sanval Broadcasters, 
insofar as they seek institution of rev¬ 
ocation proceedings pursuant to the 
provisions of section 312(a) (1) and 
(2) of the Act, as amended, and issu¬ 
ance of a show cause order looking 
toward modification of KCRA, Inc.'s out¬ 
standing license pursuant to section 
316(a) of the Act, as amended are dis- 
imissed as moot; insofar as they seek 
Pavers of § 3.37 of the Commission’s 
|ruies are denied; and insofar as they 
request that KCRA, Inc., file, within 
rfurty days, application for renewal of 
incense, are dismissed as moot; 

| + . is further ordered, That the peti- 
vm for waiver of § 3.37 prior to com- 
luKo Cement of bearing filed August 5, 
Ithaf James E - Walley, is denied; 
( fr ! at the request of Sanval Broadcasters 
LLy aiver of § 3 37 to commence- 
BiS o hearing made in its Statement 
September 4, 1959, is denied; 
tin* l S fur ^ her ordered. That the peti- 
can t0 desi ^nate for hearing the appli- 
Irnr 1 n , (B &-U21) of KCRA, Inc., for 
j^newalof license of Station KCRA, 

irhTn alS0 ° rder In r © application of the 
I SO ...^casting Co., adopted September 
llo’u) ’ release d October 5, 1959 (FCC 59- 


filed by James E. Walley on October 14, 
1959, and the request to the same effect 
made by Sanval Broadcasters in his 
Statement filed October 27, 1959, are 
granted to the extent indicated herein¬ 
after ; and, 

It is further ordered, That pursuant 
to section 309(b) of the Communica¬ 
tions Act of 1934, as amended, the 
application of KCRA, Inc., for renewal 
of license, is designated for hearing in 
this proceeding at a time and place to 
be specified in a subsequent order, upon 
the additional issues specified below; 
and 

It is further ordered. That the issues 
in the Commission’s Order, released De¬ 
cember 2, 1959, as corrected by Errata, 
released December 9, 1959, are amended 
by renumbering issues 12 and 13 as issues 
15 and 16 and inserting the following 
issues: 

12. To determine whether the 2 mv/m 
contour of Station KCRA and the 25 
mv/m contours of the proposed Oroville 
stations overlap. 

13. To determine whether, in the 
event it is established that overlap as 
indicated in Issue 12 exists, KCRA’s 
application for renewal of license should 
be granted as requested or whether a 
license should be issued to KCRA which 
authorizes an operation which will elimi¬ 
nate such overlap. 

14. To determine whether, in the 
event overlap as indicated is found to 
exist and the question as to whether 
KCRA’s operation should be changed to 
eliminate such overlap, is answered in 
the negative, a waiver of § 3.37 should 
be granted KCRA and/or the Oroville 
applicants. 

Released: May 10,1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-4340; Filed, May 12, 1960; 
8:49 a.m.] 

[Docket No. 13503; FCC 60-493] 

KENNETH F. WARREN 

Order Designating Application for 
Hearing on Stated Issues 

In re application of Kenneth F. War¬ 
ren, Monterey, California, requests: 96.9 
Me, No. 245; 10.85 kw; 2,495 ft., Docket 
No. 13503, File No. BPH-2867; for con¬ 
struction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices 
in Washington, D.C., on the 4th day of 
May 1960; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed application; 

It appearing that except as indicated 
by the issues specified below, the instant 
applicant is legally, technically, and 
otherwise qualified, but may not be 
financially qualified to construct and 
operate the instant proposal; and 
It further appearing that pursuant to 
section 309(b) of the Communications 
Act of 1934, as amended, the Commis¬ 
sion, in a letter dated April 1, 1960, and 


incorporated herein by reference, noti¬ 
fied the applicant and any other known 
parties in interest, of the grounds and 
reasons for the Commission's inability 
to make a finding that a grant of the 
application would serve the public in¬ 
terest, convenience, and necessity; and 
that a copy of the aforementioned letter 
is available for public inspection at the 
Commission’s offices; and 

It further appearing that the Commis¬ 
sion’s letter of April 1, 1960, advised the 
applicant that his proposal to broadcast 
126 hours per week with six employees at 
an estimated cost of operation during the 
first year of $13,000 did not appear to be 
realistic and that a detailed showing in 
support of his estimate should be sub¬ 
mitted; that the applicant's reply dated 
April 11, 1960, stated that the applicant 
would be general manager and chief 
engineer, that the other members of the 
staff would be two part-time announcers 
and that the proposed studio would be 
located at the transmitter locations; but 
that substantial questions obtain as to 
whether the station can be operated 18 
hours a day as proposed with only one 
full-time and two part-time employees; 
whether, therefore, the applicant’s esti¬ 
mated cost of operation, $13,000 per year, 
is realistic and, if not, whether the appli¬ 
cant has sufficient funds to construct 
and operate the proposed station; and 

It further appearing that after con¬ 
sideration of the foregoing and the ap¬ 
plicant's reply, the Commission is still 
unable to make the statutory finding 
that a grant of the application would 
serve the public interest, convenience 
and necessity; and is of the opinion that 
the application must be designated for 
hearing on the issues specified below; 

It is ordered, That pursuant to section 
309(b) of the Communications Act of 
1934, as amended, the instant application 
is designated for hearing at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine whether the appli¬ 
cant’s staffing plans and estimated an¬ 
nual cost of operation for the proposed 
station are realistic, and, if not, whether 
the applicant is financially qualified to 
construct and operate his proposed 
station. 

2. To determine, in the light of the 
evidence adduced, pursuant to the fore¬ 
going issue, whether the instant appli¬ 
cation should be granted. 

It is further ordered. That to avail 
himself of the opportunity to be heard, 
the applicant, pursuant to § 1.140 of the 
Commission’s rules, in person or by at¬ 
torney, shall within 20 days of the mail¬ 
ing of this order, file with the Commis¬ 
sion, in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues specified in this 
order. 

Released: May 10, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-4341; Filed, May 12, 1960; 
8:49 a.m.] 
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FEDERAL POWER COMMISSION 

[Docket Nos. RI60-314—RI60-333] 

MENDOTA OIL CO. ET AL. 

Order Providing for Hearing on and 
Suspension of Proposed Changes 
in Rates 1 

May 6,1960. 

Mendota Oil Company, Docket No. 
RI60-314; William L. McKnight, d.b.a. 
LaGorce Oil Company, et al., Docket 
No. RI60-315; McGrath & Smith (Oper¬ 


ator) , et al., Docket No. RI60-316; Stand¬ 
ard Oil Company of Texas, Docket No. 
RI60-317; Cabot Carbon Company, 
Docket No. RI60-318; Gulf Oil Corpora¬ 
tion, Docket No. RI60-319; Joseph I. 
O’Neill, Jr., et al.. Docket No. RI60-320; 
John L. Cox, Docket No. RI60-321; Delhi- 
Taylor Oil Corporation, Docket No. RI60- 
322; The Bradley Producing Corporation, 
Docket No. RI60-323; H. L. Hunt, Docket 
No. RI60-324; Texas National Petroleum 
Company, Docket No. RI60-325; Texaco 
Inc., (Operator), et al.. Docket No. RI60- 
326; Messman-Rinehart Oil Company, 
Docket RI60-327; Leonard Latch, et al., 


Docket No. RI60-328; Ashland Oil & R e . 
fining Company, Docket No. RI60-329; 
Rio Bravo Oil Company, Docket No. 
RI60-330; W. H. Hunt, Docket RI60- 
331; N. B. Hunt, Docket No. RI60-332; 
Lamar Hunt, Docket No. RI60-333. 

The above-named Respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for 
sales of natural gas subject to the juris¬ 
diction of the Commission. In each fil¬ 
ing the natural gas is produced at 14.65 
psia. The proposed changes are desig¬ 
nated as follows: 


Docket 

No. 


R160-314... 
RI60-315... 

RI60-316... 

RI60-317... 

RI60-318... 


RI60-319.. 

RI60-320.. 

RI60-321.. 

RI60-322.. 

RI60-323... 

RI60-324.. 

RI60-325.. 

RI60-326.. 

RI60-327.. 

RI60-328.. 

RI60-329.. 

RI60-330— 

RI60-331.. 

RI60-332.. 

RI60-333-. 


Respondent 


Mendota Oil Co. 

William L. McKnight 
d.b.a. La Gorce Oil 
Co., et al. 

McGrath & Smith 
(Operator), et al. 
Standard Oil Co. of 
Texas. 

Cabot Carbon Co. 


Gulf Oil Corp.. 


Joseph I. O’Neill, Jr., 
et al. 

John L. Cox. 


Delhi-Taylor Oil 
Corp. 

The Bradley Pro¬ 
ducing Corp. 

H. L. Hunt. 


Texas National Petro¬ 
leum Co. 


Texaco Inc. (Oper¬ 
ator), et al. 

Messman-Rinehart 
Oil Co. 

Leonard Latch, et al. 

Ashland Oil & Re¬ 
fining Co. 

Rio Bravo Oil Co.... 


W. H. Hunt.. 
N. B. Hunt.., 
Lamar Hunt- 


Rate 

Sched¬ 

ule 

No. 


22 


3 

22 

7 

8 
133 

2 

1 

44 

2 

2 

2 

2 


Sup¬ 

ple¬ 

ment 

No. 


Purchaser and producing area 


El Paso Natural Gas Co. (Jack Herbert 
Field, Upton County, Tex.). 

El Paso Natural Gas Co. (Spraberry Field, 
Reagan County, Tex.). 

El Paso Natural Gas Co. (Spraberry Field, 
Upton County, Tex.). 

Texas Gas Corp. (E. Mayes and N.E. 
Jackson Pasture Fields, Chambers 
County, Tex.). 

Natural Gas P/L Co. of America (Camrick 
Southeast Field, Beaver Comity, 
Okla.). 

Panhandle Eastern, P/L Co. (Hugoton 
Field, Seward County, Kans.). 

•Natural Gas P/L Co. of America (Cam- 
rick Southeast Field, Beaver County, 
Okla.). 

El Paso Natural Gas Co. and Hunt Oil 
Co. (Jack Herbert Field, Upton County, 
Tex.). 

El Paso Natural Gas Co. (Spraberry Field, 
Upton County, Tex.). 

El Paso Natural Gas Co. (S. Andrews and 
Wemac Fields, Andrews County, 
Tex.). 

Natural Gas P/L Co. of America (Camrick 
Field, Beaver County, Okla.). 

_do. 

El Paso Natural Gas Co. (Amacker- 
Tippett Field, Upton County, Tex.). 

El Paso Natural Gas Co. (Levelland 
Field, Cochran County, Tex.). 

El Paso Natural Gas Co. (Spraberry 
Field, Midland County, Tex.). 

Natural Gas P/L Co. of America (Camrick 
Southeast Field, Texas and Beaver 
Counties, Okla.). 

Cities Service Gas Co. (Barber County, 
Kans.). 

El Paso Natural Gas Co. (Levelland 
Field, Cochran Comity, Tex.). 

El Paso Natural Gas Co. (Spraberry 
Field, Reagan Comity, Tex.). 

Tennessee Gas Trans. Co. (Edinburg 
Field, Hidalgo Comity, Tex.). 

Tennessee Gas Trans. Co. (S. Sinton 
Field, San Patricio County, Tex.). 

Tennessee Gas Trans. Co. (8. Sinton 
Field, San Patricio County, Tex.). 

Tennessee Gas Trans. Co. (S. Sinton 
Field, San Patricio County, Tex.). 


Notice of 
change 
dated— 


4- 5-60 
4- 5-60 

4- 7-60 

Un¬ 

dated. 

4- 7-60 

4- 6-60 

Un¬ 

dated. 

4- 5-60 

4- 6-60 
4- 8-60 

4- 6-60 


4- 8-60 

4- 8-60 
Undated 
4- 7-60 
4-11-60 
Undated 

4- 4-60 
Undated 

...do. 

4-12-60 
Undated 
do..... 
...do. 


Date 

tendered 


4- 7-60 
4- 7-60 

2 4- 8-60 
4-11-60 

4-11-60 

4-11-60 
4- 1-60 

4-11-60 

4-11-60 

4-11-60 

2 4-11-60 

4-11-60 

4-11-60 
2 4-11-60 
4-11-60 

4-13-60 

4-12-60 

4-13-60 
4- 8-60 
4-13-60 
4-14-60 
4-11-60 
4-11-60 
4-11-60 


Effective 

date 

Date 

Cents per Mcf 

Rate in 
effect 

unless 
sus¬ 
pended 1 

sus¬ 

pended 

until— 

Rate in 
effect 

Proposed 

increased 

rate 

subject 
to refund 
in Docket 
Nos. 

5- 8-60 

10- 8-60 

10.6008 

15.70925 


5- 8-60 

10- 8-60 

11.0 

17.2295 


5- 9-00 

10- 9-60 

11.1056 

17.1632 


5-12-00 

10-12-60 

11.1056 

17.25 


6-12-60 

10-12-60 

16.6 

16.8 

G-18415 

5-12-60 

10-12-60 

11.0 

12.0 


6-10-60 

10-10-60 

8 16.2 

16.8 

G-12955 

6- 1-60 

11- 1-60 

4 8.108 

13.68225 


6- 1-60 

11- 1-60 

8 10.6008 

15.6488 


5-12-60 

10-12-60 

11.1056 

17.2295 


5-12-60 

10-12-60 

10.3072 

13.6823 

G-19728 

5-12-60 

10-12-60 

16.6 

16.8 

G-19612 

6-12-60 

10-12-60 

16.6 
* 8.108 

16.8 

13.68225 

G-19151 

5-12-60 

10-12-60{ 

8 10.6418 

15.70925 


5-12-60 

10-12-60 

10.5 

15.5 


6-14-60 

10-14-60 

11.0 

17:0 


6-13-60 

10-13-60 

16.6 

16.8 

G-18413 

6-14-60 

10-14-60 

12.0 

13.0 


6- 1-60 

11- 1-60 

10.64176 

16.70925 


6-14-60 

10-14-60 

10.0 

17.0 


6-15-60 

10-15-60 

15.0952 

17.24347 

G-20060 

6-12-60 

10-12-60 

15.0952 

17.24347 

G-19870 

6-12-60 

10-12-60 

15.0952 

17.24347 

G-1986S 

6-12-60 

10-12-60 

15.0952 

17.24347 

G-19867 

—i-si 26. 


1 The stated effective dates are those requested by respondents or the first day 
after expiration of the required 30 days’ notice. 

2 Requests waiver of notice. 


° rtiue ui io.» icuis pci juw 

1958, but was never put in effect. 

* Low pressure gas. 

* High pressure gas. 


Mendota Oil Company, William L. 
McKnight, McGrath & Smith, Joseph I. 
O’Neill, Jr., John L. Cox, Delhi-Taylor 
Oil Corporation, H. L. Hunt, Texas Na¬ 
tional Petroleum Company, Leonard 
Latch, and Ashland Oil & Refining Com¬ 
pany have tendered for filing proposed 
renegotiated increased rates resulting 
from contract amendments entered into 
pursuant to El Paso’s contract renego¬ 
tiation program in the Permian Basin 
Area. 


1 This order does not provide for the con¬ 
solidation for hearing or disposition of the 
several matters covered herein, nor should it 
be so construed. 


In support thereof Mendota Oil Com¬ 
pany and William L. McKnight state 
that their contract amendments were 
negotiated at arm’s-length, and they 
agreed to extend the term of their con¬ 
tracts and delete therefrom the favored- 
nation clauses. Additionally, they sub¬ 
mitted cost data limited to the particular 
leases involved. 

McGrath & Smith state that their con¬ 
tract amendment was negotiated at 
arm’s-length; seller surrendered its 
rights under the favored-nation clause; 
the increased rate is in line with current 
natural gas prices in the area; and the 
increase is necessary to meet increased 


production, drilling, and exploiatiofl 

CO Joseph I. O’Neill, Jr. states he agreed 
to extend the term of the contract 
to delete the favored-nation clause, an 
the proposed rate is an arm’s-length ia^ 
not in excess of the rates provided 
other gas sales contracts in the are£ J. 

Delhi-Taylor Oil Corporation rnv 
tions arm’s-length bargaining ana 

elimination of the favored -nation c 
and states that the proposed rat 
not exceed the present market va 
the gas in the area. . r i n£ r 

H. L. Hunt states that the new P* lC 
arrangement is in the public intei 
that it makes possible the long- 
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dedication of reserves and assures the 
public of a fixed price for the gas for at 
least ten years, except for one escalation 

after five years. 

Texas National Petroleum Company 
states that in return for the renegotiated 
rate, it has given up the favored-nation 
clause and extended the term of the 
contract; the proposed rate is the result 
of arm’s-length bargaining; and such 
rate is in line with other contractual 
prices in the same area. 

John L. Cox and Leonard Latch did not 
submit supporting statements. 

Ashland Oil & Refining Company 
states that the contract amendment 
eliminates the favored-nation clause, 
thus helping to stabilize the price of gas, 
that Ashland’s cost per Mcf is expected 
to increase as a result of declining pro¬ 
duction, and that the proposed rate is 
not unreasonable in view of the prevail¬ 
ing rates for natural gas sold in the area. 

Cabot Carbon Company and The. 
Bradley Producing Corporation, in sup¬ 
port of their proposed periodic increased 
rates for gas sold to Natural Gas Pipe 
Line Company of America, state that 
the proposed rates are an integral part 
of the initial rate filings; the periodic 
pricing arrangement is common in long¬ 
term contracts in order to permit initial 
delivery at a price lower than the con¬ 
templated average price for the life of 
the contract; and such arrangement is 
economically desirable to the buyer, the 
seller, and the public. 

Gulf Oil Corporation, in support of 
its proposed periodic increased rate, 
states that its contract was negotiated 
at arm’s-length. Gulf also incorporates 
by reference certain exhibits presented 
by Gulf in the Section 5(a) proceeding 
in Docket No. G-9520, purporting to 
show a cost of service of 28.92 cents per 
Mcf for jurisdictional sales in 1957, 
higher exploration and development 
costs, and a declining production on a 
per foot drilled basis. 

Texaco Inc., in support of its proposed 
Periodic increased rate, states that the 
rate increase is one of several periodic 
adjustments, all comprising one over¬ 
all contract price, to partially compen¬ 
sate seller for increasing costs of de¬ 
velopment, operation, and maintenance, 
and that the proposed rate is below the 
Price paid by Transwestern Pipeline 
Company and Michigan Wisconsin Pipe 
^ne Company for gas produced in the 
same general area. 

Rio Bravo Oil Company, in support of 
ls Proposed favored-nation increased 
^states that its contract was nego- 
uated at arm’s-length; the cost of 
p oaucing gas has materially increased 
VQ f nng . recen t years; and the proposed 
rf wil] | help to provide the incentive 

o capital with which to replace de¬ 
leting gas supplies. 

w ?• Hunt ’ N - B - Hunt, and Lamar 

nt, m support of their favored-nation 
nercased ra tes, state that the prlcing 

Vision responsible for the increased 
rat? an inte S ral Part of the initial 
schedules; such provision is neces¬ 
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sary to justify the long-term commit¬ 
ment of natural gas reserves; and such 
pricing arrangement is common to many 
long-term contracts in use in the gas 
industry. 

Standard Oil Company of Texas, in 
support of its proposed favored-nation 
increased rate, states that the proposed 
rate is a matter of contractual obligation 
arising from an arm’s-length contract, 
and that it would be inequitable, unfair, 
and confiscatory not to approve such 
rate. 

Cabot Carbon Company, in support of 
its proposed renegotiated increased rate 
for gas sold to Panhandle Eastern Pipe 
Line Company, states that the rate in¬ 
crease was arrived at by arm’s-length 
bargaining; such rate is below the going 
price for gas in the area; the annual 
amount of the increase is deminimus; 
and seller agreed to delete the indefinite 
pricing clause from his contract. 

Messman-Rinehart Oil Company, in 
support of its proposed renegotiated in¬ 
creased rate, states that the proposed 
rate is, in effect, the prevailing price for 
gas in the area, and that the increased 
rate will enable seller to produce gas 
from the leases involved for a longer 
period of time. 

The increased rates and charges so 
proposed may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon hearings concerning the 
lawfulness of the several proposed 
changes and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), public hearings shall be 
held upon dates to be fixed by notices 
from the Secretary concerning the law¬ 
fulness of the several proposed increased 
rates and charges contained in the 
above-designated supplements. 

(B) Pending hearings and decisions 
thereon, each of the above-designated 
supplements are hereby suspended and 
the use thereof deferred until the date 
indicated in the above “Rate Suspended 
Until” column, and thereafter until such 
further time as they are made effective in 
the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 
sion have expired, unless otherwise or¬ 
dered by the Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
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practice and procedure (18 CFR 1.8 and 
1.37(f)) on or before June 20, 1960. 

By the Commission. 

Joseph H. Gutride, 
Secretary . 

[F.R. Doc. 60-4313; Filed, May 12, 1960; 
8:46 a.m.] 


[Docket No. G-16134] 

SUNRAY MID-CONTINENT OIL CO. 

Postponement of Hearing 

May 6, 1960. 

Upon consideration of the request 
filed May 5, 1960, by Counsel for Sunray 
Mid-Continent Oil Company for post¬ 
ponement of the hearing now scheduled 
for May 17, 1960 in the above-designated 
matter; 

The hearing now scheduled for May 
17, 1960, is hereby postponed to a date 
to be hereafter fixed by further notice. 

Joseph H. Gutride, 

Secretary . 

[F.R. Doc. 60-4315; Filed, May 12, 1960; 

8:46 ajn.] 


[Docket No. CP60-41] 

SOUTHERN NATURAL GAS CO. 

Application and Date of Hearing 

May 6, 1960. 

Take notice that on February 23, 1960, 
Southern Natural Gas Company (Appli¬ 
cant), filed in Docket No. CP60-41 an 
application pursuant to section 7(b) of 
the Natural Gas Act for permission and 
approval to abandon by sale certain fa¬ 
cilities to Alabama Gas Corporation, all 
as more fully described in the appli¬ 
cation. 

Applicant sells natural gas to the pur¬ 
chaser for distribution and sale to con¬ 
sumers in Selma, Alabama and these 
facilities used to deliver said gas consist 
of 0.955 miles of a 6-inch pipeline seg¬ 
ment looping the Selma lateral which is 
attached to the 6-inch pipeline of Ala¬ 
bama Gas Corporation. This segment 
extends from the regulating station. An¬ 
other property to be sold by Applicant to 
this purchaser is the old Selma metering 
station, the site on which it stands and 
53 feet of 6-inch pipeline. 

There will be no interruption of service 
caused by the transfer of ownership and 
the price of $25,795.03 approximates the 
depreciated original cost as of Decem¬ 
ber 31, 1959. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held on June 6, 1960 at 
9:30 a.m., e.d.s.t., in a Hearing Room of 
the Federal Power Commission, 441 G 
Street NW., Washington, D.C., concern¬ 
ing the matters involved in and the is¬ 
sues presented by such application: Pro¬ 
vided, however. That the Commission 
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NOTICES 


may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing. 

Protest or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(19 CFR 1.8 or 1.10) on or before May 27, 
1960. Failure of any party to appear at 
afid participate in the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure in cases where a re¬ 
quest therefor is made. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 60-4314; Filed, May 12, 1960; 

8:46 a.m.] 

SAINT LAWRENCE SEAWAY DE¬ 
VELOPMENT CORPORATION 

Joint Tolls Advisory Board 

[Notice No. 2-A] 

AMERICAN NEWSPAPER PUBLISHERS 
ASSOCIATION ET AL. 

Notice of Hearing Upon Reclassifica¬ 
tion of Newsprint 

Pursuant to the Act of May 13, 1954 
as amended (33 U.S.C. 981 et seq.), and 
the agreement executed by the Saint 
Lawrence Seaway Development Corpo¬ 
ration and The St. Lawrence Seaway 
Authority of Canada, dated January 29, 
1958, and approved by the Governments 
of the United States and Canada on 
March 9, 1959, the St. Lawrence Seaway 
Joint Tolls Advisory Board, having re¬ 
ceived applications in accordance with 
its Rule of Procedure from: 

American Newspaper Publishers Associa¬ 
tion, 750 Third Avenue, New York 17, N.Y. 

Pittston Stevedoring Corp., 17 Battery 
Place, New York 4, N.Y. 

Commercial Marine Terminal, Inc., 3801 
West Jefferson Avenue, Detroit, Mich. 

Commercial Terminals Co., 4473 West Jef¬ 
ferson Avenue, Detroit, Mich. 

The Bowater Corporation of North Amer¬ 
ica Ltd., 1980 Sherbrooke Street West, 
Montreal 25, Province of Quebec, Canada. 

requesting a change in the classifica¬ 
tion of newsprint from “general cargo” 
to “bulk cargo”; hereby announces that 
a hearing will be held in Washington, 
D.C., on June 16, 1960, at Room 5042, 
Department of Commerce Building, 15th 
and Constitution Avenue, at 10:00 
a.m., to receive the representation of 
complainants. 

Interested parties other than the 
aforementioned, who may wish to ap¬ 
pear at the hearing and submit repre¬ 
sentation on the matter, are required 
to file with the Board ten (10) days 
prior to the hearing date twelve (12) 
copies of their brief or a summary of 
such evidence as they intend to present. 


Such interested parties resident in 
Canada shall file their briefs or sum¬ 
maries with The St. Lawrence Seaway 
Joint Tolls Advisory Board, Hunter 
Building, Ottawa, Ontario. Those resi¬ 
dent in the United States of America 
shall file their briefs and summaries with 
The St. Lawrence Seaway Joint Tolls 
Advisory Board, Massena, New York. 
Others may file their briefs or summaries 
with the Board at either address. 

By order of the Board. 

E. Reece Harrill, 

Vice Chairman. 

[F.R. Doc. 60-4271; Filed, May 12, 1960; 
8:45 a^n.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-89] 

GENERAL DYNAMICS CORP. 

Notice of Issuance of Utilization 
Facility License Amendment 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 7, set forth below, to License 
No. R-38. The amendment provides an 
additional authorization to General 
Dynamics Corporation to conduct ex¬ 
periments in its TRIGA reactor located 
at Torrey Pines Mesa, California, using 
certain thermoelectric devices contain¬ 
ing special nuclear material as requested 
in the Corporation’s application for 
license amendment dated April 30, 1960. 
The Commission has found that opera¬ 
tion of the reactor in accordance with 
the terms and conditions of the license, 
as amended, will not present any undue 
hazard to the health and safety of the 
public and will not be inimical to the 
common defense and security. 

The Commission has found that prior 
public notice of proposed issuance of this 
amendment is not necessary in the public 
interest since the conduct of the pro¬ 
posed experiments does not present any 
substantial changes in the hazards to the 
health and safety of the public from 
those presented by the previously ap¬ 
proved operation of the reactor. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2) the 
Commission will direct the holding of a 
formal hearing on the matter of the is¬ 
suance of the license amendment upon 
receipt of a request therefor from the 
licensee or an intervener within thirty 
days after issuance of the license amend¬ 
ment. Petitions for leave to intervene 
shall be filed by mailing a copy to the 
Office of the Secretary, Atomic Energy 
Commission, Washington 25, D.C., or by 
delivery of a copy in person to the Office 
of the Secretary, Germantown, Mary¬ 
land, or the AEC’s Public Document 
Room, 1717 H Street, Washington, D.C. 
For further details see (1) the applica¬ 
tion for license amendment dated April 
30, 1960, submitted by General Dynamics 
Corporation, and (2) a hazards analysis 
of the proposed operation prepared by 
the Hazards Evaluation Branch of the 


Division of Licensing and Regulation, 
both on file at the AEC’s Public Docu¬ 
ment Room. A copy of item (2) above 
may be obtained at the AEC’s Public 
Document Room or upon request ad¬ 
dressed to the Atomic Energy Commis¬ 
sion, Washington 25, D.C., Attention: 
Director, Division of Licensing and 
Regulation. 

Dated at Germantown, Md., this 6th 
day of May 1960. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 
[License No. R-38; Arndt. 7] 
Amendment to Utilization Facility License 

License No. R-38, as amended, issued to 
General Dynamics Corporation, is hereby 
amended in the following respects: 

In addition to the activities previously 
authorized by the Commission in License No. 
R-38, as amended, General Dynamics Cor¬ 
poration is authorized to conduct experi¬ 
ments in its TRIGA reactor located at Torrey 
Pines Mesa, California, using certain thermo¬ 
electric devices containing special nuclear 
material as described in its application for 
license amendment dated April 30, 1960. 
The conduct of the experiments shall be in 
accordance with the procedures and sub¬ 
ject to the limitations contained in License 
No. R-38, as amended, except paragraph 3.J., 
and in the application for license amend¬ 
ment dated April 30, 1960. In addition, the 
total curie strength of irradiated materials 
created by the experiments shall not exceed 
the amount authorized by General Dynamics 
Corporation’s Byproduct License No. 4—1611- 
11(J—60). 

This amendment is effective as of the date 
of issuance and shall expire at 12:01 a.m. 
on the thirty-first day thereafter. 

Date of issuance: May 6, 1960. 

For the Atomic Energy Commission. 

R. L. Kirk, 

* Deputy Director, 

Division of Licensing and Regulation. 

[F.R. Doc. 60-4293; Filed, May 12, I960; 
8:45 a.m.] 

INTERSTATE.COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

May 10, I960. 

Protests to the granting of an appl' ca " 
tion must be prepared in accoraanc 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within l w 
days from the date of publication of tn 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 36225: Cement— Central ter- 

ritory to points in Kentucky ana w 
Virginia. Filed by Traffic Executive 
Association-Eastern Railroads, .-“ g 
(CTR No. 2434), for interested raol l car 
riers. Rates on cement and related a 
tides, in carloads, from specified P°* 
in Indiana, New York, and Ohio, to sp 
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fied points in Kentucky and West Vir¬ 
ginia. 

Grounds for relief: Market competi¬ 
tion, short-line distance formula, and 

grouping. 

Tariff: Supplement 30 to Traffic Exec¬ 
utive Association-Eastern Railroads tar¬ 
iff I.C.C. C-56. 

FSANo. 36226: Bituminous coal — Ala¬ 
bama to Boykin, Fla. Filed by O. W. 
South, Jr., Agent (SFA No. A3947), for 
the St. Louis-San Francisco Railway 
Company and the Louisville and Nash¬ 
ville Railroad Company. Rates on bitu¬ 
minous coal, in carloads, as described in 
the application, from L&NRR and St. 
L-SFRy. mines in Alabama, to Boykin, 
Fl'a. 

Grounds for relief: Grouping. 

Tariff: Supplement 32 to Southern 
Freight Association tariff I.C.C. S-39. 

FSA No. 36227: Methylene chloride — 
Freeport, Tex., to the south. Filed by 
Southwestern Freight Bureau, Agent 
(No. B-7786), for interested rail carriers. 
Rates on methylene chloride (dichloro- 
methane), in carloads, from Freeport, 
Tex., to points in southern territory, also 
Mississippi River crossings, Memphis, 
Tenn., and south. 

, Grounds for relief: Market competi¬ 
tion, short-line distance formula, and 

grouping. 

[ Tariffs: Supplement 42 to South west¬ 
ern Freight Bureau tariff I.C.C. 4331 and 
supplement 46 to Southwestern Freight 
Bureau tariff I.C.C. 4333. 

FSA No. 36228: Insecticides — South¬ 
west to Illinois and southern territories . 
Piled by Southwestern Freight Bureau, 
Agent (No. B-7787), for interested rail 
carriers. Rates on agricultural insec¬ 
ticides and fungicides, in carloads, or 


tank-car loads, as described in the ap¬ 
plication, from points in southwestern 
territory, also Wichita, Kans., to points 
in Illinois and southern territories, also 
Mississippi River crossings, Memphis, 
Tenn., and south. 

Grounds for relief: Market competi¬ 
tion, short-line distance formula, and 
grouping. 

Tariffs: Supplement 42 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4331, and 
4 other schedules listed in the applica¬ 
tion. 

FSA No. 36229: Iron and steel arti¬ 
cles—Kansas City, Mo.-Kans., to Weco, 
Nebr. Filed by Western Trunk Line 
Committee, Agent (No. A-2132), for in¬ 
terested rail carriers. Rates on iron and 
steel articles, in carloads, as described in 
the application, from Kansas City, Mo.- 
Kans., to Weco, Nebr. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 28 to Western 
Trunk Line Committee tariff I.C.C. 
A-4257. 

FSA No. 36230: Bituminous line coal — 
Alabama to Yates and McManus, Ga. 
Filed by O. W. South, Jr., Agent (SFA 
No. A3946), for interested rail carriers. 
Rates on bituminous fine coal, in car¬ 
loads, as described in the application, 
from L&NRR mines in Alabama, to Yates 
and McManus, Ga. 

Grounds for relief: Grouping. 

Tariff: Supplement 32 to Southern 
Freight Association tariff I.C.C. S-39. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 60-4317; Filed, May 12, 1960; 

8:46 a.m.] 


[Notice 311] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

May 10, 1960. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s gen¬ 
eral rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered 
proceedings within 30 days from the date 
of service of the order. Pursuant to sec¬ 
tion 17(8) of the Interstate Commerce 
Act, the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi¬ 
tion. The matters relied upon by peti¬ 
tioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC 62457. By order of May 
6, 1960, Division 4, acting as an Appel¬ 
late Division, approved the transfer to 
Edwin L. Morton, doing business as Mor¬ 
ton Truck Lines, Perry, Iowa, of Cer¬ 
tificate in No. MC 84184, issued Septem¬ 
ber 5, 1956, to Loren Dobson, Coon 
Rapids, Iowa, authorizing the transpor¬ 
tation of: Livestock, seed, com, building 
materials, hay, straw, mill feeds, farm 
machinery, steel and iron fencing, and 
tanks, from, to, or between specified 
points in Iowa and Nebraska. Stephen 
Robinson, 1020 Savings & Loan Building, 
Des Moines, Iowa, for applicants. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 60-4318; Filed, May 12, 1960; 

8:46 a.m.] 
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